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Presidential Documents 

Title 3—THE PRESIDENT 

Proclamation 3511 

EMANCIPATION PROCLAMATION CENTENNIAL 
By the President of the United States of America 
A Proclamation 

WHEREAS January 1, 1963, marks tlie centennial of the Procla¬ 
mation in which President Abraham Lincoln declared all persons held 
as slaves in States or parts of States still in rebellion to be “then, 
thenceforward, and forever free”; and 

WHEREAS the issuance of the Emancipation Proclamation 
marked the beginning of the end of the iniquitous institution of slavery 
in the United States, and a great stride toward the fulfillment of the 
principle of the Declaration of Independence that “all men are created 
equal, that they are endowed by their Creator with certain unalienable 
Rights, that among these are Life, Liberty and the pursuit of Happi¬ 
ness”; and 

WHEREAS the Emancipation Proclamation and the 13th, 14th 
and 15th amendments to the Constitution of the United States guar¬ 
anteed to Negro citizens equal rights with all other citizens of the 
United States and have made possible great progress toward the 
enjoyment of those rights; and 

WHEREAS the goal of equal rights for all our citizens is still 
unreached, and the securing of these rights is one of the great unfin¬ 
ished tasks of our democracy: 

NOW, THEREFORE, I, JOHN F. KENNEDY, President of the 
United States of America, do hereby proclaim that the Emancipation 
Proclamation expresses our Nation’s policy, founded on justice and 
morality, and that it is therefore fitting and proper to commemorate 
the centennial of the historic Emancipation Proclamation throughout 
the year 1963. 

I call upon the Governors of the States, mayors of cities, and other 
public officials, as well as private persons, organizations, and groups, 
to observe the centennial by appropriate ceremonies. 

I request the United States Commission on Civil Rights to plan and 
participate in appropriate commemorative activities recognizing the 
centennial of the issuance of the Emancipation Proclamation; and I 
also request the Commission on Civil Rights and other Federal agen¬ 
cies to cooperate fully with State and local governments during 1963 
in commemorating these events. 

I call upon all citizens of the United States and all officials of the 
United States and of every State and local government to dedicate 
themselves to the completion of the task of assuring that every Ameri¬ 
can, regardless of his race, religion, color, or national origin, enjoys 
all the rights guaranteed by the Constitution and laws of the United 
States. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
caused the Seal of the United States of America to be affixed 
[seal] this twenty-eighth day of December in the year of our Lord 
nineteen hundred and sixty-two, and of the Independence of 
the United States of America the one hundred and eighty- 
seventh. 

John F. Kennedy 

By the President: 

Dean Rusk, 

Secretary of State. 

[F.R. Doc. 63-90; Filed, Jan. 2,1963; 11:21 a.m.] 





















Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter 1—Civil Service Commission 

PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Federal Aviation Agency 

Effective upon publication in the Fed¬ 
eral Register, paragraph (i) is added 
to § 6.364 as set out below. 

§ 6.364 Federal Aviation Agency. 

♦ * * * * 

(i) The Director, Office of Policy 
Development. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

(F.R. Doc. 63-29; Filed, Jan. 2, 1963; 

8:47 a.m.J 


PART 6—exceptions from the 

COMPETITIVE SERVICE 

Department of Health, Education, and 
Welfare 

Federal Register Document 62-12707, 
filed December 6, 1962, is corrected by 
changing paragraph (b) (1) “Director, 
Vocational Rehabilitation" in § 6.314 to 
“Commissioner of Vocational Rehabili¬ 
tation." 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 63-30; Filed, Jan. 2, 1963; 

8:47 a.m.] 

Title 6—AGRICULTURAL 
CREDIT 

Chapter V—Agricultural Marketing 
Service, Department of Agriculture 

SUBCHAPTER A—GENERAL REGULATIONS AND 
POLICIES 

PART 503—DONATION OF FOOD 
COMMODITIES FOR USE IN UNITED 
STATES FOR SCHOOL LUNCH PRO¬ 
GRAMS, TRAINING STUDENTS IN 
HOME ECONOMICS, SUMMER 
CAMPS FOR CHILDREN, AND RE¬ 
LIEF PURPOSES, AND IN STATE 
CORRECTIONAL INSTITUTIONS FOR 
MINORS 

Regulations are hereby amended, re¬ 
vised and reissued for the purpose of 
clarifying and making more specific the 
obligations and provisions stated therein. 


Sec. 

503.1 General purpose and scope. 

503.2 Administration. 

503.3 Definitions. 

503.4 Availability of commodities. 

503.5 Eligible distributing agencies. 

503.6 Obligations of distributing agencies. 

503.7 Disposition of damaged or out-of- 

condition commodities. 

503.8 Eligible recipient agencies. 

503.9 Eligible recipients. 

503.10 Miscellaneous provisions. 

503.11 Where to obtain information. 

503.12 Amendments. 

Authority: §§ 503.1 to 503.12 issued under 
R.S. 161, sec. 416, 63 Stat. 1058, as amended; 

5 U.S.C. 22, 7 U.S.C. 1431. Interpret or apply 
sec. 32, 49 Stat. 774, as amended, secs. 6 and 
9, 60 Stat. 231, 233, 76 Stat. 945, sec. 210, 70 
Stat. 202, 72 Stat. 164, 287, 1792, 74 Stat. 899, 
75 Stat. 411, 7 U.S.C. 612c, 42 U.S.C. 1755, 
1758, P.L. 87-823, 7 U.S.C. 1859, 7 U.S.C. 1431 
note. 

§ 503.1 General purpose and scope. 

(a) Terms and conditions. This part 
contains the regulations prescribing the 
terms and conditions under which com¬ 
modities may be obtained by Federal, 
State and private agencies for use in the 
United States in schools operating non¬ 
profit school-lunch programs, in non¬ 
profit summer camps for children, by 
needy Indians on reservations, in insti¬ 
tutions, in State correctional insti¬ 
tutions for minors, and in the assistance 
of other needy persons. 

(b) Legislation. The legislation under 
which commodities are distributed for 
the stated purposes is as follows: 

(1) Section 416 of the Agricultural Act 
of 1949, as amended (hereinafter referred 
to as “section 416"), which reads in part 
as follows: 

In order to prevent the waste of commodi¬ 
ties whether in private stocks or acquired 
through price-support operations by the 
Commodity Credit Corporation before they 
can be disposed of in normal domestic chan¬ 
nels without impairment of the price-support 
program or sold abroad at competitive world 
prices, the Commodity Credit Corporation is 
authorized, on such terms and under such 
regulations as the Secretary may deem in 
the public interest * * * (3) in the case of 
food commodities to donate such commodi¬ 
ties to the Bureau of Indian Affairs and to 
such State, Federal, or private agency or 
agencies as may be designated by the proper 
State or Federal authority and approved by 
the Secretary, for use in the United States 
in nonprofit school-lunch programs, in non¬ 
profit summer camps for children, in the 
assistance of needy persons, and in charitable 
institutions, including hospitals, to the ex¬ 
tent that needy persons are served * * * In 
the case of (3) * * * the Secretary shall ob¬ 
tain such assurance as he deems necessary 
that the recipients thereof will not diminish 
their normal expenditures for food by reason 
of such donation. In order to facilitate the 
appropriate disposal of such commodities, the 
Secretary may from time to time estimate 
and announce the quantity of such commodi¬ 
ties which he anticipates will become avail¬ 
able for distribution under (3) * * * The 
Commodity Credit Corporation may pay, with 
respect to commodities disposed of under 
this section, reprocessing, packaging, trans¬ 
portation, handling, and other charges ac¬ 
cruing up to the time of their delivery to a 
Federal agency or to the designated State or 
private agency, in the case of commodities 
made available for use within the United 
States * * * In addition, in the case of food 


commodities disposed of under this section, 
the Commodity Credit Corporation may pay 
the cost of processing such commodities 
into a form suitable for home or institu¬ 
tional use, such processing to be accom¬ 
plished through private trade facilities to the 
greatest extent possible. For the purpose of 
this section the terms “State” and “United 
States” include the District of Columbia and 
any Territory or possession of the United 
States. 

(2) Section 210 of the Agricultural Act 
of 1956 (hereinafter referred to as “sec¬ 
tion 210 "), which reads in part as 
follows: 

Notwithstanding any other limitation as 
to the disposal of surplus commodities ac¬ 
quired through price-support operations, the 
Commodity Credit Corporation is authorized 
on such terms and under such regulations as 
the Secretary of Agriculture may deem in the 
public interest, and upon application, to 
donate food commodities acquired through 
price-support operations * * * to State cor¬ 
rectional institutions for minors, other than 
those in which food service is provided for 
inmates on a fee, contract or concession 
basis. 

(3) Section 32 of Public Law 320, 74th 
Congress, as amended (hereinafter re¬ 
ferred to as “section 32"), which reads in 
part as follows: 

There is hereby appropriated for each 
fiscal year beginning with the fiscal year 
ending June 30, 1936, an amount equal to 30 
per centum of the gross receipts from duties 
collected under the customs laws during the 
period January 1 to December 31, both in¬ 
clusive, preceding the beginning of each such 
fiscal year. Such sums shall be maintained 
in a separate fund and shall be used by the 
Secretary of Agriculture only to * * • (2) 
encourage the domestic consumption of such 
[agricultural] commodities or products by 
diverting them * * * from the normal 
channels of trade and commerce ♦ ♦ * 

(4) Public Law 165, 75th Congress, as 
amended, which supplemented section 32 
and reads in part as follows: 

In carrying out clause (2) of section 32, 
the funds appropriated by said section may 
be used for the purchase * * * of agricul¬ 
tural commodities and products thereof, and 
such commodities * * * may be donated for 
relief purposes and for use in nonprofit sum¬ 
mer camps for children. 

(5) Section 9 of the Act of September 
6,1958 which reads in part as follows: 

Notwithstanding any other provision of 
law (1) those areas under the jurisdiction or 
administration of the United States are 
authorized to receive from the Department of 
Agriculture for distribution on the same basis 
as domestic distribution in any State, Terri¬ 
tory, or possession of the United States, with¬ 
out exchange of funds, such surplus com¬ 
modities as may be available pursuant to 
clause (2) of section 32 of the Act of August 
24, 1935, as amended (7 U.S.C. 612c), and 
section 416 of the Agricultural Act of 1949, 
as amended (7 US.C. 1431); * * * 

( 6 ) Section 6 of the National School 
Lunch Act, as amended, (hereinafter re¬ 
ferred to as “section 6 "), which reads in 
part as follows: 

The funds appropriated for any fiscal year 
for carrying out the provisions of this act, 
less not to exceed 3 y 2 per centum thereof 
hereby made available to the Secretary for 
his administrative expenses less the amount 
apportioned by him pursuant to sections 4, 
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5, and 10, and less the amount appropriated 
pursuant to section 11, shall be available to 
the Secretary during such year for direct 
expenditure by him for agricultural com¬ 
modities and other foods to be distributed 
among the States and schools participating in 
the school-lunch program under this Act in 
accordance with the needs as determined by 
the local school authorities. 

(7) Section 9 of the National School 
Lunch Act which reads in part as follows: 

Commodities purchased under the author¬ 
ity of section 32 of the Act of August 24, 1935 
(49 Stat. 774), as amended, may be donated 
by the Secretary to schools, in accordance 
with the needs as determined by local school 
authorities, for utilization in the school- 
lunch program under the Act as well as to 
other schools carrying out nonprofit school- 
lunch programs and institutions authorized 
to receive such commodities. 

(8) Section 402 of the Mutual Security 
Act of 1954, as amended, which reads 
in part as follows: 

Surplus food commodities or products 
thereof made available for transfer under 
this Act (or any other Act) as a grant or 
as a sale for foreign currencies may also 
be made available to the maximum extent 
practicable to eligible domestic recipients 
pursuant to section 416 of the Agricultural 
Act of 1949, as amended (7 U.S.C. 1431), or 
to needy persons within the United States 
pursuant to clause (2) of section 32 of 
the Act of August 24, 1935, as amended (7 
U.S.C. 612c). 

(9) Section 307 of the Agricultural 
Trade Development and Assistance Act 
of 1954, as amended, which reads as fol¬ 
lows: 

Whenever the Secretary of Agriculture de¬ 
termines under section 106 of this Act that 
any food commodity is a surplus agricultural 
commodity, insofar as practicable he shall 
make such commodity available for dis¬ 
tribution to needy families and persons in 
the United States in such quantities as he 
determines are reasonably necessary before 
such commodity is made available for sale 
for foreign currencies under title I of this 
Act. 

(10) Public Law 86-756, as amended, 
which reads as follows: 

Schools receiving surplus foods pursuant 
to clause (3) of section 416 of the Agricul¬ 
tural Act of 1949 (7 U.S.C. 1431) or section 
32 of the Act of August 24, 1935, as amended 
(7 U.S.C. 612c) are authorized to use such 
foods in training students in home eco¬ 
nomics, including college students if the 
same facilities and instructors are used for 
training both high school and college stu¬ 
dents in home economics courses. 

§ 503.2 Administration. 

The Agricultural Marketing Service 
(hereinafter referred to as “AMS”) of 
the United States Department of Agri¬ 
culture shall have responsibility for the 
program of donation of food commodities 
under this part. 

§ 503.3 Definitions. 

(a) “Commodities” means foods do¬ 
nated, or available for donation, by the 
Department under any of the legislation 
referred to in this part. 

(b) “Department” means the United 
States Department of Agriculture or the 
Commodity Credit Corporation which¬ 
ever is donor under the pertinent legisla¬ 
tion. 


RULES AND REGULATIONS 


(c) “Disaster organizations” means 
organizations authorized by appropriate 
Federal or State officials to assist dis¬ 
aster victims. 

(d) “Disaster victims” 1 means persons 
who, because of Acts of God or man¬ 
made disasters, are in need of food as¬ 
sistance. 

(e) “Distributing agencies” means 
State, Federal or private agencies which 
enter into agreements with the Depart¬ 
ment for the distribution of commodities 
to eligible recipient agencies and re¬ 
cipients. A distributing agency may also 
be a recipient agency. 

(f) “Household” means a group of re¬ 
lated or non-relatepl individuals, ex¬ 
clusive of boarders, who are not residents 
of an institution, but who are living as 
one economic unit, sharing common 
cooking facilities, and for whom food 
is customarily purchased in common. It 
also means a single individual, living 
alone, who has cooking facilities and pre¬ 
pares food for home consumption. 

(g) “Institutions” means (1) non- 
penal, noneducational, public (Federal, 
State or local) institutions, (2) nonprofit, 
tax-exempt, private hospitals, or (3) 
other nonprofit, noneducational, tax-ex¬ 
empt, private institutions organized for 
charitable or public welfare purposes, in¬ 
cluding but not limited to, homes for the 
aged, orphanges, refugee camps, and 
child-care centers. For purposes of this 
paragraph, tax-exempt shall mean ex¬ 
empt from income tax under the Internal 
Revenue Code, as amended, and an in¬ 
stitution shall be considered “noneduca¬ 
tional” even though educational courses 
are given, where such courses are an in¬ 
cident to the primary purpose of the in¬ 
stitution. 

(h) “Nonprofit lunch program” means 
a food service maintained by a school for 
the benefit of children, all of the income 
from which is used solely for the opera¬ 
tion or improvement of the food service 
and which is not operated under a fee, 
concession or contract arrangement. 

(i) “Nonprofit summer camps for chil¬ 
dren” means nonprofit camps in which, 
during the summer months, nonprofit 
feeding services are conducted for chil¬ 
dren of high school grade and under. 

(j) “Recipient agencies” means schools, 

summer camps for children, institutions, 
welfare agencies, or disaster organiza¬ 
tions receiving commodities for their own 
use or for distribution to eligible recipi¬ 
ents. • 

(k) “Recipients” means needy persons, 
including needy Indians, and disaster 
victims receiving commodities for their 
own use. 

(l) “Secretary” means the Secretary 
of Agriculture. 

(m) “Needy persons” 1 means (1) per¬ 
sons served by institutions who, because 
of their economic status, are in need of 
food assistance, and (2) all the members 
of a household which is certified as in 
need of food assistance. 

(n) “School” means the governing 
body responsible for the administration 


1 The category “needy persons” referred to 
in section 416 encompasses both of the terms 
“needy persons” and “disaster victims” as de¬ 
fined in the regulations of this part. 


of a public or nonprofit private school of 
high school grade or under, as defined 
in the statutes of the State, and, in the 
case of Puerto Rico, nonprofit child-care 
centers certified by the Governor of 
Puerto Rico. The term also includes a 
nonprofit agency to which the school has 
delegated authority for the operation of 
its nonprofit lunch program. 

(o) “State and United States” include 
the District of Columbia, Puerto Rico, the 
Virgin Islands, Guam and American Sa ¬ 
moa, and, except with reference to com¬ 
modities donated under section 6, also 
include other possessions of the United 
States and those areas under the juris¬ 
diction or administration of the United 
States. 

(p) “State correctional institutions for 
minors” means institutions, such as re¬ 
form schools or training schools, op¬ 
erated by a State, which are devoted 
solely to the rehabilitation and education 
of minors and are classified under State 
law as nonpenal in character, and in 
which food service is not provided for 
inmates on a fee, contract, or concession 
basis. 

(q) “Students in home economics'* 
means students in regular classes where¬ 
in they are taught food preparation, 
cooking, and serving. 

(r) “Subdistributing agencies” means 
agencies performing one or more dis¬ 
tribution functions for distributing 
agencies other than, or in addition to, 
functions normally performed by com¬ 
mon carriers or warehousemen. A sub¬ 
distributing agency also may be a 
recipient agency. 

(s) “Welfare agencies” means public 
(Federal, State or local) or private agen¬ 
cies offering assistance on a charitable 
or welfare basis to needy persons who 
are not residents of an institution, and 
to Tribal Councils designated by the 
Bureau of Indian Affairs. 

§ 503.4 Availability of commodities. 

(a) Distribution and use of commodi¬ 
ties. Commodities shall be available 
only for distribution and use in accord¬ 
ance with the provisions of this part. 
Commodities not so distributed or used 
(for any reason) shall not be sold, ex¬ 
changed or otherwise disposed of with¬ 
out the approval of the Department. 
However, commodities may be trans¬ 
ferred between recipient agencies upon 
the authorization of the distributing 
agency if determined to be in the best 
interest of the distribution program. 

(b) Quantities. The quantity of com¬ 
modities to be made available for dona¬ 
tion under this part shall be determined 
in accordance with the pertinent legis¬ 
lation and the program obligations of 
the Department, and shall be such as 
can be effectively distributed in further¬ 
ance of the objectives of the pertinent 
legislation. The Department may, at its 
discretion, restrict distribution of com¬ 
modities to one or more classes of re¬ 
cipient agencies or recipients. When 
this is done, priority insofar as practi¬ 
cable shall be given to recipient agencies 
or recipients in the following order: (1) 
Schools, (2) nonprofit summer camps for 
children, (3) needy Indians receiving 
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commodities on reservations, (4) insti¬ 
tutions and State correctional institu¬ 
tions for minors, and (5) other needy 
persons. Notwithstanding the forego¬ 
ing priorities, if any commodity deter¬ 
mined by the Secretary to be a surplus 
agricultural commodity under section 
106 of the Agricultural Trade Develop¬ 
ment and Assistance Act of 1954, as 
amended, is made available for donation 
under this part, distribution thereof 
shall be made to needy families and per¬ 
sons, including needy Indians receiving 
commodities on reservations, and to in¬ 
stitutions; and any quantity of such 
commodity in excess of that reasonably 
necessary to meet the needs of such re¬ 
cipients and recipient agencies may be 
distributed to schools, nonprofit summer 
camps for children, and State correc¬ 
tional institutions for minors. Dona¬ 
tions to disaster organizations may be 
made without regard to any of the prior¬ 
ities established herein. The foregoing 
provisions of this paragraph with respect 
to establishing priorities are not appli¬ 
cable to section 6 commodities, distribu¬ 
tion of which is limited by law to 
schools operating lunch programs under 
the National School Lunch Act. 

(c) Minimum donations. Commodi¬ 
ties shall be donated only in such quan¬ 
tities as will protect the lowest carload 
freight rate, except as deemed in the 
best interest of the program as deter¬ 
mined by the Department. 

(d) Allocations. As commodities be¬ 
come available for donation, the Food 
Distribution Division, AMS, shall notify 
distributing agencies regarding the com¬ 
modities, the class or classes of recipient 
agencies or recipients eligible to receive 
them, and any special terms and condi¬ 
tions of donation and distribution which 
attach to a particular commodity in ad¬ 
dition to the general terms and condi¬ 
tions set forth herein. Every attempt 
shall be made to deliver commodities in 
accordance with requested schedules. 
However, the Department shall not be 
responsible for delays in delivery or for 
nondelivery of commodities due to any 
cause. 

(e) Processing and other costs. The 
Department shall pay such processing, 
reprocessing, transporting, handling and 
other charges accruing up to the time 
of transfer of title to distributing agen¬ 
cies as is deemed in the interest of the 
Department. 

(f) Transfer of title. Title to com¬ 
modities shall pass to distributing agen¬ 
cies upon their acceptance of the com¬ 
modities at time and place of delivery, 
limited, however, by the obligation of the 
distributing agency to use such commod¬ 
ities for the purposes and upon the terms 
and conditions set forth in this part. 

(g) Availability for demonstrations 
and tests. Notwithstanding any other 
provision of this part, a quantity of any 
commodity donated for use by any re¬ 
cipient agency or recipient may be trans¬ 
ferred by the distributing agency or by 
the recipient agency to bona fide experi¬ 
mental or testing agencies, or for use 
in workshops, for demonstrations or tests 
relating to the utilization of such com¬ 
modity by the recipient agency or re¬ 
cipient. No such transfer by any re¬ 


cipient agency shall be made without the 
approval of the appropriate distributing 
agency. 

§ 503.5 Eligible distributing agencies. 

(a) State and Federal agencies. Such 
State and Federal agencies as are desig¬ 
nated by the Governor of the State, by 
the State legislature, or by proper Fed¬ 
eral authority and approved by the Sec¬ 
retary shall be eligible to become dis¬ 
tributing agencies. 

(b) Private agencies. Where State 
distributing agencies are not permitted 
by law to make distribution to private 
recipient agencies, or to any class of 
private recipient agency, private agen¬ 
cies which agree to make distribution of 
commodities on a State-wide basis and 
which apply directly to the Food Dis¬ 
tribution Division, AMS, and are ap¬ 
proved by the Secretary shall be eligible 
to become distributing agencies. 

(a) Agencies now under agreement. 
Notwithstanding any other provision of 
this section, agencies under agreement 
with the Department for the distribution 
of commodities as of the date this part 
becomes effective shall be eligible to 
enter into new agreements hereunder 
without obtaining further designation of 
approval. 

(d) Agreements with Department. 
Prior to the inauguration of a distribu¬ 
tion program, eligible agencies shall 
enter into written agreements with the 
Department which shall incorporate by 
reference or otherwise the terms and 
conditions set forth in this part. When 
requested by the Department an eligible 
agency shall present evidence of its au¬ 
thority to enter into such agreements. 

§ 503.6 Obligations of distributing agen¬ 
cies. 

(a) Determination of eligibility. Dis¬ 
tributing agencies shall determine that 
recipient agencies or recipients to whom 
they distribute commodities are eligible 
under this part, and shall impose upon 
public welfare agencies the responsibil¬ 
ity for determining that recipients to 
whom welfare agencies distribute com¬ 
modities are eligible. 

(b) Agreements. Distributing agencies 
shall enter into agreements with sub- 
distributing agencies, recipient agencies, 
warehousemen, carriers, or other per¬ 
sons to whom commodities are delivered 
under their distribution program. Agree¬ 
ments with subdistributing agencies and 
recipient agencies shall be in writing, 
except in those instances where subdis¬ 
tributing agencies are acting as agents 
for the distributing agencies. All agree¬ 
ments shall contain such terms and con¬ 
ditions as the distributing agency deems 
necessary to insure that (1) the distribu¬ 
tion and use of commodities is in accord¬ 
ance with this part, and (2) subdistribut¬ 
ing agencies, recipient agencies, ware¬ 
housemen, carriers, or other persons to 
whom commodities are delivered, are re¬ 
sponsible to the distributing agency for 
any improper distribution or use of com¬ 
modities, and for any loss of or damage 
to commodities caused by their fault or 
negligence. To the extent that bills of 
lading and warehouse receipts afford 
adequate protection, the distributing 


agency may consider such documents as 
appropriate agreements. 

(c) Use of subdistributing agencies. If 
distributing agencies use subdistributing 
agencies to effect or assist in affecting 
distribution of commodities, the distrib¬ 
uting agencies* responsibilities to the 
Department for overall management and 
control of the distribution program shall 
not be delegated to such subdistributing 
agencies. 

(d) Institutional distribution. Distrib¬ 
uting agencies shall submit for prior 
approval of the Food Distribution Divi¬ 
sion, AMS, the method or methods by 
which the distributing agencies will de¬ 
termine the number of needy persons in 
institutions. The methods so approved 
shall include, but are not limited to, those 
which identify the persons, or the num¬ 
ber thereof, who do not pay the full 
charge assessed for the services provided 
to them or who are unable to pay the 
full cost of providing such services. 

(e) Welfare distribution. Distributing 
agencies, prior to making distribution to 
welfare agencies or households, shall 
submit a plan of operation for approval 
by the appropriate area office of the 
Food Distribution Division, AMS. Such 
a plan shall incorporate the procedures 
and methods to be used in certifying 
households as in need of food assistance 
and in making distribution of commod¬ 
ities to them. No amendments to such 
plan shall be made without prior ap¬ 
proval of the area office, Food Distribu¬ 
tion Division, AMS. Distributing agen¬ 
cies shall require welfare agencies mak¬ 
ing distribution to households to conduct 
distribution programs in accordance with 
all provisions of the plan of operation. 
As a minimum, the plan shall include the 
following: 

(1) The categories of households, one 
or both of the following, to which dis¬ 
tribution will be made: 

(1) Public assistance households. 
Those households in which all members 
are receiving benefits under the Fed¬ 
erally-aided public assistance programs 
authorized in the Social Security Act or 
under State or local welfare programs; 
or those households in which some of the 
members receive such benefits, but all 
members thereof are included in the de¬ 
termination to grant such benefits. 

(ii) Non-public assistance households. 
Those households in which none of the 
members receive benefits as described in 
subdivision (i) of this subparagraph, or 
in which some of the members receive 
such benefits but all of the members are 
not included in the determination to 
grant such benefits. 

(2) The name of the public welfare 
agency or agencies which will be respon¬ 
sible for certification of households. 

(3) The manner in which commodities 
will be distributed, including, but not 
limited to, the identity of the agency or 
agencies that will distribute commod¬ 
ities, the storage and distribution facil¬ 
ities to be used and the method of 
financing. 

(4) Assurance that Tribal Councils 
serving Indian households on reserva¬ 
tions have been designated by the Bureau 
of Indian Affairs to so act. 

(5) The specific criteria to be used in 
certifying households as in need of food 
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assistance. If the standards used in the 
state’s own welfare program are not to 
be used as these criteria, any other, or 
additional, criteria to be used must bear 
a direct relation to such standards. 

(6) The method or methods that will 
be used to verify the information upon 
which the certification of eligibility is 
based, including the kinds of documen¬ 
tary evidence that applicants are re¬ 
quired to furnish in connection 
therewith. 

(7) Provisions for periodically re¬ 
viewing the certification of households 
to discover any change in their status 
which would necessitate a change in the 
determinations of eligibility. Such 
provisions shall be in accord with the 
following: 

(i) Public assistance households. The 
eligibility of households described in 
subparagraph (1) (i) of this paragraph 
shall be reviewed at intervals that are 
coincident with redeterminations of 
eligibility to receive public assistance 
grants or benefits. 

(ii) Non-public assistance households. 
The eligibility of households described 
in subparagraph (1) (ii) of this para¬ 
graph, shall be reviewed bX least every 
three months, except that such reviews 
may be made at longer periods, not to 
exceed 12 months, provided that such 
longer periods are based upon a deter¬ 
mination by the certifying agency that 
the income and resources available to 
such households will probably remain 
essentially unchanged during such 
period. 

(8) Provision for identifying each 
person who has been designated to re¬ 
ceive commodities for a household. 

(9) Assurances that welfare grants or 
similar aid shall not be reduced because 
of the receipt of commodities. 

(10) Assurances that the distribution 
of commodities shall not be used as a 
means for furthering the political inter¬ 
est of any individual or party, and that 
there shall be no discrimination in the 
distribution of commodities because of 
race, creed or color. 

(11) Assurances that recipients shall 
not be required to make any payments in 
money, materials or services, for or in 
connection with the receipt of commodi¬ 
ties, and that they shall not be solicited 
in connection with the receipt of com¬ 
modities for voluntary cash contribu¬ 
tions for any purpose. 

(12) The manner in which the dis¬ 
tributing agency plans to supervise the 
program. 

(13) Definitions of any terms used 
which cannot be determined by refer¬ 
ence to Webster’s New International 
Dictionary (second edition). 

(f) Quantities requested. Commodi¬ 
ties shall be requested and distributed 
only in quantities which can be con¬ 
sumed without waste. Distributing 
agencies shall impose similar restrictions 
on recipient agencies. 

(g) Distribution. Commodities shall 
be distributed only to recipient agencies 
and recipients eligible to receive them 
under this part (see §§ 503.8 and 503.9). 
Distributing agencies shall require that 
welfare agencies and disaster organiza¬ 
tions distribute commodities only to re¬ 
cipients eligible to receive them under 


RULES AND REGULATIONS 

this part. It is the responsibility of 
distributing agencies to limit distribu¬ 
tion of section 6 commodities to those 
schools participating in the National 
School Lunch Program, on the basis of 
the average daily number of Type A 
lunches served, as evidenced by infor¬ 
mation provided by September of each 
year and supplemented subsequently by 
the school lunch agencies or the appro¬ 
priate Area Office, Food Distribution 
Division, AMS. 

(h) Redonations. Whenever a dis¬ 
tributing agency has any commodity on 
hand which it cannot efficiently utilize, 
it shall immediately request the appro¬ 
priate Area Office, Food Distribution Di¬ 
vision, AMS, for instructions as to the 
disposition of such commodity. Distrib¬ 
uting agencies requesting authority to 
make redonation of any commodity to 
the Department shall, upon the Depart¬ 
ment’s request, have such commodity 
Federally-inspected at the distributing 
agencies’ expense. Any commodity 
which the Department determines is ac¬ 
ceptable for redonation shall be moved 
at the distributing agency’s expense to 
the closest point, within the Food Dis¬ 
tribution Division area in which the 
State is located, where it can be utilized, 
or to a closer point outside the area, 
if such a transfer is mutually agreed to 
by the Department and the distributing 
agency. In those instances in which the 
distributing agency satisfactorily demon¬ 
strates to the Department that the need 
for any redonation resulted from no fault 
or negligence on its part, the Department 
shall assume such transportation costs 
as it determines to be proper. Whenever 
a redonation is made at the request of 
the Department, the Department shall 
pay all transportation and handling costs 
in connection with such redonation and 
shall pay to the distributing agency all 
storage and handling costs accrued on 
the commodity at the time of redonation, 
as determined by the Department. 

(i) Distribution charges. Recipient 
agencies may be required to pay part 
or all of the within-State costs of dis¬ 
tribution through a system of charges 
assessed by distributing or subdistribut¬ 
ing agencies. Any system of assessments 
operated by the distributing agency shall 
have the prior approval of, and be sub¬ 
ject to review by the Area Office, Food 
Distribution Division, AMS. Any such 
system operated by subdistributing agen¬ 
cies shall have the prior approval of 
the distributing agency and be subject 
to review by the distributing agency and 
the Area Office, Food Distribution Divi¬ 
sion, AMS. The charges assessed shall 
be reasonable in relation to the services 
provided and the funds collected shall 
be used solely in accordance with the 
provisions of paragraph (j) of this sec¬ 
tion. Under no circumstances shall re¬ 
cipients be required to make any pay¬ 
ments in money, materials, or services 
for or in connection with the receipt of 
commodities, nor shall they be solicited 
in connection with the receipt of com¬ 
modities for voluntary contributions for 
any purpose. 

(j) Use of funds accruing in operation 
of the program. Funds accruing from 
the sale of containers, salvage of com¬ 
modities, distribution charges, insurance, 


or recoveries from loss or damage claims 
(which are authorized under paragraph 
(1) of this section to be expended for 
program purposes) shall be used only 
for the payment of expenses of the com¬ 
modity distribution program, including 
transportations, storage and handling of 
commodities, salaries of persons directly 
connected with the program, and other 
administrative expenses. The receipt 
and expenditure of funds so accrued 
shall be reviewed by distributing agencies 
periodically, but at least once each fiscal 
year, to determine that fund balances i 
are not in excess of program needs. If 
excess funds accumulate by reason of 
collection of distribution charges, such 
excess funds shall be used to reduce such 
charges or shall be returned to contribu¬ 
tors. If excess funds accrue from the , 
sale of containers, salvage of commodi- j 
ties, insurance, or recoveries from loss 
or damage of claims, such funds shall be I 

(1) used to reduce distribution charges, 

(2) used to purchase additional foods, or s 

(3) paid to the Department. The dis¬ 
tributing agency shall impose upon sub- ' 
distributing agencies and recipient agen- 1 
cies similar provisions for the use of such 
funds accruing in the operation of their 
programs. 

(k) Normal food expenditures. Com- I 
modities shall not be distributed to any 
recipient agencies or recipients whose 
normal food expenditures are reduced 
because of the receipt of commodities, 
except that this provision shall not apply 
to the distribution of section 6 com¬ 
modities. 

(l) Improper distribution or loss of or I 
damage to commodities. If a distribut¬ 
ing agency improperly distributes or 
uses any commodity, or causes loss of or I 
damage to a commodity through its fail¬ 
ure to provide proper storage, care, or 
handling, the distributing agency shall, 
at the Department’s option, (1) replace 
the commodity in its distribution pro¬ 
gram in kind, or, in the case of section I 
6 commodities, where replacement in I 
kind may not be practicable, with other I 
similar foods, or (2) pay to the Depart¬ 
ment the value of the commodity as de¬ 
termined by the Department. Upon the I 
happening of any event creating a claim I 
in favor of a distributing agency against I 
a subdistributing agency, recipient I 
agency, warehouseman, carrier, or other I 
person, for the improper distribution or I 
use or loss of, or damage to, a commod- I 
ity, the distributing agency shall take all I 
action necessary to obtain restitution. I 
Subdistributing agencies and recipient I 
agencies shall be required to take similar I 
action in connection with claims arising I 
in their favor. All amounts collected I 
by such action shall, at the Department’s I 
option, be used in accordance with the I 
provisions of subparagraph (1) or (2) of I 
this paragraph, or, except for amounts I 
collected on claims involving section 6 y 
commodities, shall be expended for pro¬ 
gram purposes in accordance with the I 
provisions of paragraph (j) of this sec¬ 
tion. Determinations by a distributing 
agency that a claim has or has not arisen I 
in favor of the distributing agency I 
against a subdistributing agency, recip- I 
ient agency, warehouseman, carrier or I 
other person, shall, at the option of the I 
Department, be approved by the Depart- I 
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ment prior to the distributing agency’s 
taking action thereon. Where prior 
approval has not been given by the De¬ 
partment, a distributing agency’s deter¬ 
minations shall be subject to review by 
the Department. Distributing agencies 
which fail to pursue claims arising in 
their favor, or fail to provide for the 
right to assert such claims, or fail to re¬ 
quire their subdistributing agencies and 
recipient agencies to provide for such 
rights, shall be responsible to the De¬ 
partment for replacing the commodity 
or paying the value thereof in accord¬ 
ance with the provisions of subpara¬ 
graphs (1) or (2) of this paragraph. 
However, distributing agencies shall not 
be held liable for any failure to pursue 
claims if the Department determines 
that they acted in good faith and that 
there was no fraud, gross negligence or 
continued inefficiency on their part. 
The Department may, at its option, re¬ 
quire assignment to it of any claim aris¬ 
ing from the distribution of commodities. 

(m) Processing and labeling of com¬ 
modities. Distributing agencies, subdis¬ 
tributing agencies, or recipient agencies 
may employ commercial or institutional 
facilities to process commodities by con¬ 
verting them into different end-products 
or by repackaging them. When this is 
done, distributing agencies shall, and 
subdistributing agencies and recipient 
agencies shall be required to, enter into 
written agreements with such processing 
facilities. These agreements shall pro¬ 
vide, as a minimum, that the processing 
facility shall (1) fully account for the 
commodities delivered into its possession 
by production of an appropriate number 
of units of end-product or packages, (2) 
be liable for the return of all commod¬ 
ities not so accounted for or for the 
value thereof, (3) use or dispose of the 
containers in which the commodities are 
received in accordance with the instruc¬ 
tions of the distributing agency, subdis¬ 
tributing agency, or recipient agency, 
and (4) maintain records and submit re¬ 
ports to the distributing agency, subdis¬ 
tributing agency, or recipient agency 
pertaining to the performance of the 
contract. When commercial or institu¬ 
tional facilities are employed to process 
commodities, the end-product, if placed 
in containers, or the repackaged com¬ 
modity, shall be plainly labeled “Con¬ 
tains Commodities Donated by the 
United States Department of Agricul¬ 
ture—Not To Be Sold or Exchanged” 
or “Donated by the United States De¬ 
partment of Agriculture—Not To Be Sold 
or Exchanged”, whichever is appropriate. 
When distributing agencies, subdistribu¬ 
ting agencies, or recipient agencies use 
their own facilities to process commod¬ 
ities, the containers shall be plainly 
labeled as provided above to the extent 
practicable and within the limitations of 
available funds and personnel. 

(n) Containers. When containers in 
which commodities are received are dis¬ 
posed of by sale, the proceeds of such 
sale shall be used solely in accordance 
with the provisions of paragraph (j) of 
this section, and subdistributing agencies 
and recipient agencies shall be required 
to use proceeds from the sale of con¬ 
tainers solely for program purposes. 
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(o) Personnel. Adequate personnel, 
including supervisory personnel, to re¬ 
view distribution programs, shall be pro¬ 
vided to effect distribution in accordance 
with the requirements of this part. 

(p) Facilities. Facilities for the han¬ 
dling, storage, and distribution of com¬ 
modities shall be such as to properly 
safeguard against theft, spoilage, and 
other loss. Subdistributing agencies and 
recipient agencies shall be required to 
provide similar facilities. 

(q) Records. Accurate and complete 
records shall be maintained with respect 
to the receipt, disposal and inventory of 
commodities, including the determina¬ 
tion made as to liability for any improper 
distribution or use, or loss of, or damage 
to, commodities, and the results ob¬ 
tained from the pursuit of claims arising 
in favor of the distributing agency. Ac¬ 
curate and complete records shall also 
be maintained with respect to the receipt 
and disbursement of funds arising from 
operation of the distribution program. 
Subdistributing agencies and welfare 
agencies shall be required to maintain 
accurate and complete records with 
respect to the receipt, disposal and in¬ 
ventory of commodities and with re¬ 
spect to the receipt and disbursement of 
funds arising from operation of the dis¬ 
tribution program. Schools and institu¬ 
tions shall be required to maintain rec¬ 
ords of commodities received. All rec¬ 
ords required by this section shall be 
retained for a period of three years from 
the close of the Federal fiscal year to 
which they pertain. 

(r) Reports. Distributing agencies 
shall submit monthly reports to the Area 
Offices, Food Distribution Division, AMS, 
covering the receipt and distribution of 
commodities, an annual inventory report 
in such form as the Department may 
prescribe, and such other reports cover¬ 
ing distribution operations in such form 
as may be required from time to time by 
the Department. 

(s) Right of inspection and audit. 
Representatives of the Department may 
inspect commodities in storage or the 
facilities used in the handling or storage 
of such commodities, and may inspect 
and audit all records, including financial 
records, and reports pertaining to the 
distribution of commodities and may 
review or audit the procedures and 
methods used in carrying out the re¬ 
quirements of this part at any reasonable 
time. Subdistributing agencies and re¬ 
cipient agencies shall be required to per¬ 
mit similar inspection and audit by the 
Department. 

(t) Complaints . Distributing agen¬ 
cies shall investigate promptly com¬ 
plaints received in connection with the 
distribution or use of commodities, cor¬ 
rect any irregularities disclosed, and 
promptly report each instance of serious 
irregularity to the Department. Dis¬ 
tributing agencies shall maintain on file 
evidence of such investigations and ac¬ 
tions. The Department reserves the 
right to make investigations and shall 
have the final determination as to when 
a complaint has been properly adjusted. 

(u) Demurrage. Demurrage or other 
charges which accrue after a car or truck 
has been placed for unloading by the de¬ 


livering carrier, or which accrue because 
placement of a car or truck is prevented, 
shall be borne by the distributing agency, 
except that demurrage or other charges 
shall be borne by the Department where 
such charges accrue because of actions 
by the Department and without the fault 
or negligence of the distributing agency. 

§ 503.7 Disposition of damaged or out- 
of-condition commodities. 

Commodities which are found to be 
damaged or out-of-condition and are 
declared unfit for human consumption 
by Federal, State, or local health offi¬ 
cials, or by other inspection services or 
persons deemed competent by the De¬ 
partment, shall be disposed of in ac¬ 
cordance with instructions of the De¬ 
partment. Such instructions may direct 
that unfit commodities be (a) sold in 
a manner prescribed by the Department 
with the net proceeds thereof remitted 
to the Department, (b) sold in a manner 
prescribed by the Department with the 
proceeds thereof retained for use in 
accordance with the provisions of 
§ 503.6 (j), (c) used in such a manner as 
will serve a useful purpose as deter¬ 
mined by the Department, or (d) de¬ 
stroyed in accordance with applicable 
sanitation laws and regulations. Dis¬ 
positions under the provisions of para¬ 
graph (b) of this section shall not apply 
to section 6 commodities. Upon a finding 
by the Department that commodities 
were unfit for human consumption at 
the time of delivery to the distributing 
agency and when the Department or 
appropriate health officials require that 
such commodites be destroyed, the De¬ 
partment may pay to the distributing 
agency any expenses incurred in connec¬ 
tion with such commodities as deter¬ 
mined by the Department. The De¬ 
partment may in any event repossess a 
damaged or out-of-condition commodity. 

§ 503.8 Eligible recipient agencies. 

(a) Schools. Schools operating lunch 
programs under the National School 
Lunch Act are eligible to receive com¬ 
modities under section 416, section 32, 
and section 6. Other schools which 
operate non-profit lunch programs are 
eligible to receive commodities under 
section 416 and section 32. Schools re¬ 
ceiving commodities under section 416 
and section 32 in accordance with this 
part shall also be eligible to receive such 
foods for use in training students in 
home economics, including college stu¬ 
dents if the same facilities and instruc¬ 
tors are used for training both high 
school and college students in home eco¬ 
nomics courses. Schools receiving such 
commodities shall not discriminate 
against any child receiving lunches be¬ 
cause of his inability to pay the full price 
of the lunches or because of his race, 
creed, or color. 

(b) Institutions. (1) Institutions 
which maintain an established feeding 
operation on a regular basis as an in¬ 
tegral part of their normal activities are 
eligible to receive commodities under 
section 416 and section 32 to the extent 
of the needy persons served by them, as 
determined by the method or methods 
approved by the Department in accord¬ 
ance with § 503.6(d). Institutions re- 
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ceiving such commodities shall not dis¬ 
criminate against any person receiving 
food because of his race, creed or color. 

(2) Private institutions, other than 
hospitals, must be established for the 
purpose of providing continuing services 
in the same place without marked 
change and, at the Department’s option, 
approved by a public welfare agency as 
meeting a definite need in the commu¬ 
nity by administering to needy persons. 

(3) Institutions which desire to receive 
commodities under this part may employ 
food service companies to conduct their 
feeding operations, provided that such 
services are contracted for only on a 
fee-for-service basis and the contracts 
are approved by the Area Office, Food 
Distribution Division, AMS. The con¬ 
tracts shall expressly provide that: 

(1) Where the food service company 
also purchases food as a part of its serv¬ 
ices, the amount due by the institution 
as reimbursement for food purchases 
shall be accounted for separate and 
apart from the management fee: 

(ii) Commodities received by the in¬ 
stitution shall inure only to the benefit 
of the institution’s feeding operations; 
and 

(iii) The books and records of the 
management company pertaining to the 
feeding operation of the institution shall 
be available for a period of three years 
from the close of the Federal fiscal year 
to which they pertain, for inspection and 
audit by representatives of the distribut¬ 
ing agency and the Department at any 
reasonable time and place. 

(c) Summer camps. (1) Nonprofit 
summer camps for children are eligible 
to receive commodities under section 416 
and section 32. 

(2) Nonprofit summer camps for chil¬ 
dren which desire to receive commodities 
under this part may employ food service 
companies to conduct their feeding 
operations provided that such services 
are contracted for on the same basis 
as is stated in paragraph (b) of this 
section. 

(d) Welfare agencies. Welfare agen¬ 
cies are eligible to receive commodities 
under section 418 and section 32, provided 
that they serve households certified in 
accordance with the plan of operation 
furnished by the distributing agency and 
approved by the Department. 

(e) Disaster organizations . Disaster 
organizations are eligible to receive com¬ 
modities under section 416 and section 
32 for distribution to disaster victims. 
Distributing agencies making distribu¬ 
tion to such organizations shall immedi¬ 
ately inform the Area Offices of the Food 
Distribution Division, AMS, thereof. 
Such organizations shall be eligible for 
the duration of the disaster, as deter¬ 
mined by the Department. 

(f) State correctional institutions for 
minors are eligible to receive commod¬ 
ities under section 210. 

§ 503.9 Eligible recipients. 

(a) Needy persons in households. 
Needy persons in households are eligible 
to receive commodities under section 416 
and section 32, provided the household 
is certified in accordance with the plan of 
operation furnished by the distributing 
agency and approved by the Department. 
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(b) Disaster victims. Disaster victims 
are eligible to receive commodities under 
section 416 and section 32. 

§ 503.10 Miscellaneous provisions. 

(a) Sanctions. Any distributing 
agency which has failed to comply with 
the provisions of this part or any instruc¬ 
tions or procedures issued in connection 
herewith, or any agreements entered into 
pursuant hereto, may, at the discretion 
of the Department, be disqualified from 
further participation in any distribution 
program. Reinstatement may be made 
at the option of the Department. Dis¬ 
qualification shall not prevent the De¬ 
partment from taking other action 
through other available means when 
considered necessary, including prosecu¬ 
tion under applicable Federal statutes. 

(b) Distributing agency requirements. 
Nothing contained in this part shall pre¬ 
vent a distributing agency from imposing 
additional requirements for participation 
which are not inconsistent with the pro¬ 
visions of this part. 

§ 503.11 Where to obtain information. 

Interested persons desiring informa¬ 
tion concerning the program may make 
. written request to the following Area 
Offices: 

Northeast Area. Food Distribution Divi¬ 
sion, AMS, USDA, 139 Centre Street, Room 
501, New York 13, N.Y.: Connecticut, Dela¬ 
ware, District of Columbia, Maine, Mary¬ 
land, Massachusetts, New Hampshire, New 
Jersey, New York, Pennsylvania, Rhode 
Island, Vermont, and West Virginia. 

Southeast Area. Food Distribution Divi¬ 
sion, AMS, USDA, 50 Seventh Street NE., 
Room 252, Atlanta 24, Ga.: Alabama, Florida, 
Georgia, Kentucky, Mississippi, North Caro¬ 
lina, South Carolina, Tennessee, Virginia, 
Puerto Rico, and the Virgin Islands. 

Midwest Area. Food Distribution Division, 
AMS, USDA, 431 South Dearborn Street, 
Room 926, Chicago 5, Illinois: Illinois, 
Indiana, Iowa, Michigan, Minnesota, Mis¬ 
souri, Nebraska, North Dakota, Ohio, South 
Dakota, and Wisconsin. 

Southwest Area. Food Distribution Divi¬ 
sion, AMS, USDA, 500 South Ervay Street, 
Room 3-127, Dallas 1, Texas: Arkansas, 
Colorado, Kansas, Louisiana, New Mexico, 
Oklahoma and Texas. 

Western Area. Food Distribution Division, 
AMS, USDA, Room 344 Appraisers Building, 
630 Sansome Street, San Francisco, Cali¬ 
fornia: Alaska, Arizona, California, Hawaii, 
Idaho, Montana, Nevada, Oregon, Washing¬ 
ton, Wyoming, Utah, American Samoa, 
Guam, and the Trust Territories of the 
Pacific. 

§ 503.12 Amendments. 

The Department reserves the right at 
any time to modify or amend this part. 
The Department will give distributing 
agencies written notice of any modifica¬ 
tion of, or amendment to, this part and 
reasonable opportunity to conform their 
operations to any amendment which re¬ 
quires distributing agencies to modify 
their operations. 

Prior regulations superseded. These 
regulations supersede all prior regula¬ 
tions (including Part 501 of this 
chapter) issued with respect to the do¬ 
nation of commodities for use in the 
United States, except that the provisions 
of § 503.3, paragraph (m), § 503.6, para¬ 
graph (e), and § 503.9, paragraph (a), 
of the regulations in effect immediately 
prior to publication hereof shall remain 


in effect until May 1, 1963 when they 
shall be superseded by the respective 
paragraphs of this revision. 

Note : The recordkeeping and reporting re¬ 
quirements herein specified have been ap¬ 
proved by, and any further such requirements 
that may be established will be subject to 
the approval of the Bureau of the Budget, 
in accordance with the Federal Reports Act 
of 1942. 

Effective date. This part, as revised, 
shall become effective immediately upon 
issuance except that § 503.3, paragraphs 
(f) and (m), § 503.6, paragraph (e), and 
§ 503.9, paragraph (a), as revised herein, 
shall be effective May 1, 1963, or on such 
later date as may be approved in writing 
by AMS for any State. Approval of a 
later date will be given by AMS only upon 
request by a State Distributing Agency 
showing that additional time is needed to 
comply with the amendment because of 
State legislative or fiscal requirements. 

John P. Duncan, Jr., 
Assistant Secretary. 

December 28,1962. 

[F.R. Doc. 63-43; Filed, Jan. 2, 1963; 

8:49 a.m.] 


Title 7—AGRICULTURE 

Chapter I*—Agricultural Marketing 
Service (Standards, Inspections, and 
Marketing Practices), Department of 
Agriculture 

SUBCHAPTER C—REGULATIONS GOVERNING 
THE GRADING AND INSPECTION OF DAIRY 
PRODUCTS 

PART 58—GRADING AND INSPEC¬ 
TION, MINIMUM SPECIFICATIONS 
FOR APPROVED PLANTS AND 
STANDARDS FOR GRADES OF 
DAIRY PRODUCTS 

Financial Interest of Inspectors and 
Graders * 

The regulations governing the grading 
and inspection of dairy products (7 CFR 
Part 58), are amended as hereinafter set 
forth pursuant to authority contained 
in the Agricultural Marketing Act of 
1946 (60 Stat. 1087; 7 U.S.C. 1621-1627). 
The amendment reflects the general 
practice and policy of the Department 
and provides that no inspector or grader 
shall inspect any product in which he 
may have a financial interest. 

Subpart A of Part 58, Chapter 1 of 
Title 7 of the Code of Federal Regula¬ 
tions, is amended by adding § 58.17a, as 
follows: 

§ 58.17a Financial interest of inspectors 
and graders. 

No inspector or grader shall render 
grading service for any product in which 
he is financially interested. 

(S. 205, 60 Stat. 1090, 7 U.S.C. 1624) 

Issued at Washington, D.C., this 21st 
day of December 1962, to be effective on 
and after the first day of January 1963. 

G. R. Grange, 
Deputy Administrator, 
Marketing Services. 

[F.R. Doc. 63-42; Filed, Jan. 2, 1963; 

8:49 a.m.] 






Thursday , January 3 , 1963 


FEDERAL REGISTER 


57 


SUBCHAPTER D—REGULATIONS UNDER THE 
POULTRY PRODUCTS INSPECTION ACT 

PART 81—INSPECTION OF POULTRY 
AND POULTRY PRODUCTS 

Retail Dealer Exemptions 

Under authority contained in the 
Poultry Products Inspection Act (21 
U.S.C. 451 et seq.), § 81.201 of the regu¬ 
lations governing the inspection of poul¬ 
try and poultry products (7 CFR 81.201), 
relating to retail dealer exemptions, is 
hereby amended as set forth below. 

The amendment provides that, except 
for poultry products to be carried by a 
consumer or to be delivered directly to a 
consumer by an employee of an exempted 
retail dealer, the shipping containers of 
poultry products distributed under the 
retailers’ exemption of § 81.201 must 
bear the retailer’s name and address, 
and the statement “Exempted—P.PJ.A. 
85-172.” Without this identification of 
exempted retailer shipments it is diffi¬ 
cult for transportation companies to de¬ 
termine whether shipments by retailers 
are eligible for movement under the 
Poultry Products Inspection Act, and 
enforcement of the Act by this Depart¬ 
ment is hindered. The amendment also 
clarifies the retail dealer exemption 
provisions. 

In order to effectuate the purposes of 
the Act, the amendment should be made 
effective as soon as possible. Affected 
persons do not need time in which to 
conform their operations to the require¬ 
ments of the amendment inasmuch as 
the only substantive change made by 
the amendment requires markings on 
containers of poultry products which 
may be applied in writing or by stamp. 
Therefore, under section 4 of the Ad¬ 
ministrative Procedure Act (5 U.S.C. 
1003), it is found upon good cause that 
notice of proposed rule-making and 
other public procedure on the amend¬ 
ment are impracticable and good cause 
is found for making the amendment ef¬ 
fective less than 30 days after publica¬ 
tion in the Federal Register. 

Section 81.201 is amended to read as 
follows: 

§ 81.201 Retail dealer exemptions. 

Retail dealers are hereby exempted 
from the inspection and other require¬ 
ments of sections 6, 7, 8, and 9(a) of the 
act and §.§ 81.4 to 81.25, 81.31 to 81.114, 
and 81.118 to 81.147 and need not apply 
for exemption therefrom with respect to 
poultry products sold directly to con¬ 
sumers in the individual retail stores: 
Provided, That they perform no proc¬ 
essing operation except the cutting up 
of poultry products on the premises 
where such products are sold to con¬ 
sumers and any cutting up of poultry 
products is done under such sanitary 
standards, practices and procedures as 
will result in wholesome products being 
delivered to the consumer: And provided 
further, That, except for products to be 
carried by a consumer or to be delivered 
directly to a consumer by an employee 
of the exempted retail dealer, the 
shipping containers of poultry products 
distributed under this exemption shall 
bear the name and address of the retail 


store and the statement “Exempted— 
PP.I.A. 85-172”. Retail dealers who cut 
up and repackage at an individual store 
or other facility for distribution and sale 
in other individual stores are not eligible 
for this exemption and where commerce 
is involved are required to operate under 
inspection unless otherwise exempted. 

(Sec. 14, 71 Stat. 447, 21 UJ3.C. 463; 19 F.R. 
74, as amended) 

The amendment shall become effective 
January 15,1963. 

Done at Washington, D.C., this 28th 
day of December 1962. 

Clarence H. Girard, 

Acting Deputy Administrator , 

Marketing Services . 

[F.R. Doc. 63-20; Filed, Jan. 2, 1963; 

8:47 ajn.] 


Chapter IV—Federal Crop Insurance 
Corporation, Department of Agri¬ 
culture 

[Amdt. 53] 

PART 401—FEDERAL CROP 
INSURANCE 

Subpart—Regulations for the 1961 
and Succeeding Crop Years 

Application for Citrus Insurance in 
Florida 

Pursuant to the authority contained 
in the Federal Crop Insurance Act, as 
amended, the above-identified regula¬ 
tions are amended as follows: 

1. That portion preceding the colon 
in the first sentence of paragraph (e) of 
§ 401.3 of this chapter is amended ef¬ 
fective beginning with the 1963 crop 
year to read as follows: 

(e) Application for initial insurance 
on crops, other than citrus in all counties 
in Florida, beginning with the 1963 crop 
year, shall be made on the form set forth 
below: 

2. Section 401.3 of this chapter is 
amended effective beginning with the 
1963 crop year by adding a paragraph 
(i) to read as follows: 

(i) Application for initial insurance 
for citrus in all counties in Florida shall 
be made on the following form: 

Application Form FCI-812—Special-Rev. 
United States Department op Agriculture 
Federal Crop Insurance Corporation 

APPLICATION POR FEDERAL CROP INSURANCE FOR 
19_AND SUCCEEDING CROP YEARS 


(State and County 
Code and Contract 
Number) 


(Name and address) (County) (State) 

A. The undersigned applicant, subject to 
the provisions of the regulations of the 
Federal Crop Insurance Corporation (herein 
called the “Corporation”), hereby applies to 
the Corporation for insurance on his interest 
in the crops stated below that are insurable 
crops planted on insurable acreage as shown 
on the county actuarial tables of the Cor¬ 
poration for the above-stated county. The 
applicant elects each amount of insurance 


per acre shown below which in each case 
shall be an electable amount as shown on 
the applicable county actuarial table on file 
in the Corporation’s office for the above 
county, but shall not exceed the maximum 
amount of insurance per acre that is ap¬ 
plicable as shown on such table. 

(Crop(s)) (Dollars per acre) 


B. Upon acceptance of this application by 
the Corporation the contract shall be in 
effect for the crop year specified above and 
shall continue for each succeeding crop year 
until cancelled or terminated in accordance 
with the provisions of the contract. This 
application, the applicable insurance policy, 
endorsements, and the county actuarial 
tables for each crop year on file in the Cor¬ 
poration’s office for the above county shall 
constitute the contract. 

C. The insurable crops, premium rates, and 
amounts of insurance shall be those shown 
on the county actuarial tables for the appli¬ 
cable crop year on file in the county office 
of the Corporation. For each crop year of 
the contract, acreage is insurable only if it is 
in an area which is shown as approved for 
that crop year on crop insurance maps or 
other land identification lists included in 
the county actuarial tables, and for which a 
premium rate is shown on such tables for 
that crop year. Any changes in the contract 
shall be on file in the county office at least 
15 days prior to the applicable cancellation 
date. 

D. This application, when executed by a 
person as an individual, shall not cover his 
interest in a crop produced by a partnership. 
When signed by two or more persons, this 
application shall cover only that acreage of 
the crop or crops designated above in which 
all of the applicants have an interest and 
such acreage shall not be covered by any 
other insurance contract any of such appli¬ 
cants may have with the Corporation. 

___ 19-- 

(Signature of 
applicant) 


(Witness to 
signature) 

E. Recommended for acceptance by 


(Corporation 

representative) 

F. Accepted for the Corporation by 


(State director) 

__ 19— 

(Date) 


County office 

Name of other 

address 

contact, if any: 


(Address) 


Marketing agency 


(Secs. 506, 516, 52 Stat. 73, as amended, 77, as 
amended; 7 U.S.C. 1506, 1516) 


Adopted by the Board of Directors on 
December 20, 1962. 

[seal] Earll H. Nikkel, 

Secretary , 

Federal Crop Insurance Corporation . 
Approved on: December 28,1962. 

John P. Duncan, Jr., 

Assistant Secretary. 

[F.R. Doc. 63-50; Filed, Jan. 2, 1963; 

8:49 a.m.j 
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PART 405—CHERRY CROP 
INSURANCE 

Subparf—Regulations for Red Tart 
Cherries for 1963 and Succeeding 
Crop Years 

Pursuant to the authority contained 
in the Federal Crop Insurance Act, as 
amended, the regulations set forth in this 
part are hereby issued to be in force and 
effect with respect to red tart cherry 
crop insurance contracts for the 1963 
and succeeding crop years until amended 
or superseded. 

Sec. 

405.1 Availability of red tart cherry crop 

insurance. 

405.2 Premium rates and amounts of in¬ 

surance. 

405.3 Application for insurance. 

405.4 Public notice of indemnities paid. 

405.5 Creditors. 

405.6 The application and the policy. 

Authority: § 405.1 to § 405.6 issued under 
secs. 506, 516, 52 Stat. 73, as amended, 77, as 
amended, 7 U.S.C. 1506, 1516. 

§ 405.1 Availability of red tart cherry 
crop insurance. 

Red tart cherry crop insurance shall 
be offered for the 1963 and succeeding 
crop years under the provisions of § 405.1 
through § 405.6 in counties within limits 
prescribed by and in accordance with 
the provision of the Federal Crop In¬ 
surance Act, as amended. The counties 
shall be designated by the Manager of 
the Corporation from a list of counties 
approved by the Board of Directors of 
the Corporation for cherry crop insur¬ 
ance. The counties designated by the 
Manager shall be published by appendix 
to this section. 

§ 405.2 Premium rales and amounts of 
insurance. 

The Manager shall establish premium 
rates and the amounts of insurance per 
acre which shall be shown on the county 
actuarial table on file in the county of¬ 
fice. Such premium rates and amounts 
of insurance may be changed from year 
to year. 

§ 405.3 Application for insurance. 

Application for insurance may be sub¬ 
mitted as provided in § 405.6 at the 
county office for the Corporation. The 
Corporation reserves the right to discon¬ 
tinue the taking of applications in any 
county upon its determination that the 
insurance risk involved is excessive prior 
to the closing date for the filing of ap¬ 
plications. The closing date shall be 
February 15 for the 1963 crop year. For 
each succeeding crop year for which in¬ 
surance is to be in effect the closing date 
shall be the October 31 preceding the 
beginning of the crop year. 

§ 405.4 Public notice of indemnities 
paid. 

The Corporation shall provide for post¬ 
ing annually in each county at the 
county courthouse a listing of the in- 
demities paid in the county. 

§ 405.5 Creditors. 

An interest of a person other than the 
insured in an insured crop existing by 
virtue of a lien, mortgage, garnishment, 


levy, execution, bankruptcy, or any in¬ 
voluntary transfer shall not entitle the 
holder of the interest to any benefit 
under the contract other than as pro¬ 
vided in the application and policy set 
forth in § 405.6. 

§ 405.6 The application and the policy. 

The provisions of the Application and 
Policy for Red Tart Cherry Crop Insur¬ 
ance for the 1963 and Succeeding Crop 
Years are as follows: 

Application and Policy 
Form FCI-812-Red Tart Cherry 

UNITED STATES DEPARTMENT OP AGRICULTURE 

Federal Crop Insurance Corporation 

APPLICATION AND POLICY FOR RED TART CHERRY 
CROP INSURANCE 

(For 196— and Succeeding Crop Years) 


(Name of insured) 


(State and county code and contract 
number) 


(Address of insured) 


(County) 

1. The undersigned applicant (herein 
called the “insured”), subject to the appli¬ 
cable provisions of the regulations of the 
Federal Crop Insurance Corporation (herein 
called the “Corporation”), hereby applies to 
the Corporation for insurance on his interest 
in red tart cherry crops (hereinafter called 
“the insured crop”) located in the above- 
identified county (hereinafter called “the 
county”). The insured applies for the 
amount of insurance shown below which 
shall be an amount shown on the county 
actuarial table on file in the Corporation’s 
office for the county. The amounts of in¬ 
surance available each crop year and pre¬ 
scribed premium rates each crop year are 
shown on the county actuarial table from 
year to year. In counties where alternative 
amounts of insurance per acre are made 
available for election by the insured, the in¬ 
sured may change the amount of insurance 
which was in effect for a prior crop year and 
elect a new amount of insurance per acre 
by notifying the county office by October 
31 preceding the crop year for which the 
change is to become effective. Unless the 
contract of insurance is canceled or termi¬ 
nated pursuant to the terms hereof, the 
amount of insurance per acre in effect for a 
crop year shall be the amount of insurance 
most recently elected by the insured and 
shown on a form prescribed for such purpose 
not to exceed the maximum dollar amount 
per acre shown on the county actuarial 
table for such crop year, except that when 
alternative amounts of insurance are not 
offered, the amount of insurance per acre 
for a crop year shall be the amount pre¬ 
scribed by the Corporation. 

(Dollar Amount of Insurance Elected) 

$_Per Acre 

2. Causes of loss —(a) Causes insured 
against. The insurance provided is against 
unavoidable loss resulting from drought, 
excessive rain, fire, flood, freeze, frost, hail, 
lightning, snow, wildlife, windstorm, and 
any other causes of loss due to adverse 
weather conditions. 

(b) Causes not insured against. The con¬ 
tract shall not cover any loss due to neglect 
or malfeasance of the insured, any member 
of his household, his tenants, or employees, 
or failure to follow recognized good farming 
practices, or to any cause other than a cause 
specified in paragraph (a) of this section, 
except to the extent that a loss before the 
normal droppage due to an unavoidable cause 


not insured against may reduce the potential 
and thus enhance the amount of the in¬ 
demnity payable with respect to a loss due 
to a cause insured against occurring after the 
normal droppage, as provided in section 
14(c). 

3. Insured crop. Only red tart cherries 
grown on insurable acreage in any crop year 
as shown on the county actuarial table (a) 
in which the insured had an interest on the 
date insurance attaches, and (b) which are 
grown on acreage having a minimum poten¬ 
tial production on the date insurance 
attaches of the amount per acre shown on the 
county actuarial table for such purposes, as 
determined by the Corporation, are insured. 

4. Responsibility of insured to report acre¬ 
age and interest. The insured at the time 
of filing this application shall also file on a 
form prescribed by the Corporation a report 
of all the acreage of the insured crop in the 
county in which he has an interest and show 
his interest therein. Such report shall in¬ 
clude a designation of all the acreage of red 
tart cherries which is uninsurable under the 
provisions of the preceding section. This 
report may be revised for any crop year be¬ 
fore insurance attaches if the acreage and 
interest therein has changed and the latest 
report filed shall be considered as the basis 
for continuation of insurance from year to 
year, subject to revision as provided herein. 
The Corporation reserves the right to deter¬ 
mine the insured acreage and the insured’s 
interest therein. The acreage and interest 
insured shall be the acreage and interest re¬ 
ported by the insured or as determined by 
the Corporation, whichever the Corporation 
shall elect. 

5. The contract. Upon acceptance of this 
application by the Corporation, the contract 
shall be in effect for the crop year specified 
above and shall continue for each succeeding 
crop year until canceled or terminated in 
accordance with the applicable provisions of 
the contract. This application and policy, 
supplements, and amendments thereto, if 
any, and the county actuarial tables for each 
crop year on file in the Corporation’s office 
for the county shall constitute the contract 
for red tart cherry insurance. Any changes 
made in the contract shall not affect the 
continuity from year to year. 

6. Insurance period. For the 1963 crop 
year insurance attaches on March 15 and 
for each succeeding crop year insurance shall 
attach on November 1, or upon acceptance 
of the application for such'crop year which¬ 
ever is later, and as to any insured acreage 
ceases upon harvest, or August 31 whichever 
occurs first. Furthermore, insurance on any 
insured acreage shall cease upon determina¬ 
tion by the Corporation that 85 percent or 
more of the production has been lost. 

7. Annual premium, (a) The annual pre¬ 
mium for each unit shall be earned and 
payable on the date insurance attaches and 
shall be determined by multiplying the ap¬ 
plicable amount of insurance for the insured 
acreage by the applicable premium rate and 
multiplying the product thereof by the in¬ 
sured’s interest at the time insurance at¬ 
taches and, where applicable, applying the 
discount herein provided. 

(b) The insured’s annual premium for an 
insured crop shall be reduced 5 percent if 
he has had three consecutive years of in¬ 
surance on such crop immediately preceding 
the current crop year (eliminating any year 
in which a premium was not earned) with¬ 
out a loss for which an indemnity was paid. 
For each such additional consecutive year 
of insurance on such crop without a loss for 
which an indemnity was paid, the insured’s 
annual premium shall be reduced an addi¬ 
tional 5 percent, except that the total re¬ 
duction shall not exceed 25 percent. If an 
insured has a loss on a crop for which in¬ 
demnity is paid, the number of such con¬ 
secutive years of insurance on such crop 
without a loss for which an indemnity was 
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paid shall be reduced by 3 years: Provided, 
That, where the insured has 7 or more such 
years, a reduction to 4 shall be made and 
where the insured has 3 or less such years 
a reduction to zero shall be made. 

8. This application, when executed by a 
person as an individual shall not cover his 
interest in a crop produced by a partnership 
or other entity. 

9. Premium note. In consideration hereof, 
the insured promises to pay to the order of 
the Federal Crop Insurance Corporation each 
crop year of the contract the annual pre¬ 
mium and further agrees that any amount 
due the Corporation by the insured may be 
deducted from any indemnity payable to 
the insured and when not prohibited by law, 
from any loan or payment otherwise due 
the insured under any program adminis¬ 
tered by the United States Department of 
Agriculture. 

_ _, 19__ 

(Signature of applicant) (Date) 


(Witness to signature) 

10. Recommended for acceptance by: 

__ _, 19— 

(Orchard inspector) (Date) 


(Corporation representative) 


(County office address) 

11. Accepted for the corporation by: 

_ __ 19— 

(State director) (Date) 

12. Life of contract. This contract is non- 
cancelable the first crop year and shall con¬ 
tinue in effect for each succeeding crop year 
until either the insured or Corporation can¬ 
cels the contract by giving written notice to 
the other by August 31, immediately pre¬ 
ceding the crop year for which the cancella¬ 
tion is to become effective. The contract 
shall, however, terminate for non-payment 
of premium if such premium is not paid by 
the October 31, following the crop year in 
which the premium was earned. 

13. Notice of damage or loss, (a) It shall 
be a condition precedent to payment of any 
indemnity on any insurance unit (herein¬ 
after called “unit”) hereunder that the in¬ 
sured report each damage to the insured 
crop from a cause of loss insured against 
to the county office immediately after such 
damage becomes apparent giving the date, 
cause, and estimated extent of such damage. 
If not so reported within seven days, the 
Corporation reserves the right to reject any 
claim arising out of such damage on the 
unit if it determines that it has been prej¬ 
udiced by such failure to report or by failure 
to give notice as required in subsection (b) 
of this section. 

(b) Notice of. the time of intended har¬ 
vesting shall be given to the county office 
at least seven days before the beginning of 
harvest if a loss is to be claimed, and a 
final adjustment has not been made by that 
time: Provided, however. If damage occurs 
within the seven-day period before the be¬ 
ginning of harvest, or during harvest, and a 
loss is to be claimed, notice shall be given 
immediately. 

14. Amount of loss and proof of loss, (a) 
Any claim for loss on an insurance unit 
shall be submitted to the Corporation on a 
form prescribed by the Corporation within 
30 days after the amount of loss has been 
determined by the Corporation. 

(b) Losses shall be adjusted separately for 
each insurance unit. The amount of loss 
with respect to any unit shall be determined 
hy (1) multiplying the insured acreage of the 
insured crop on the unit by the applicable 
amount of insurance per acre, (2) multiply- 
the result thus obtained by the appli¬ 
cable percent of loss (determined in accord¬ 
ance with subsection (c) of this section) in 
excess of 30 percent, and (3) multiplying the 
result by the insured interest. 
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(c) Reported damage from insured causes 
shall be indemnified on the basis of apprais¬ 
als made by the Corporation, and the per¬ 
cent of loss shall be the ratio of the pro¬ 
duction lost due to insured causes, as deter¬ 
mined by the Corporation, to the potential 
production of red tart cherries (hereinafter 
called the “potential”), as determined by the 
Corporation. From the time insurance at¬ 
taches through the normal droppage, the po¬ 
tential to be used in determining the percent 
of loss occurring during such time shall be 
based upon past production records, the age, 
size, condition and other capabilities of the 
trees. After the normal droppage, the po¬ 
tential shall consist of the red tart cherries 
on the trees at that time, plus any produc¬ 
tion previously lost due to causes insured 
against, as set forth in section 2(a), and plus 
any production previously lost due to neglect 
or malfeasance of the insured, any member 
of his household, his tenants, or employees, 
or failure to follow recognized good farming 
practices: Provided, however, That if losses 
due to causes insured against occur both 
before and after the normal droppage, the 
indemnity on the aggregate loss shall be com¬ 
puted as though the entire loss occurred after 
the normal droppage: Provided, further. That 
the potential used to determine the percent 
of loss shall never be less than the minimum 
potential per acre shown on the county actu¬ 
arial table as a prerequisite for insurability. 
It shall be a condition precedent to payment 
of any claim that the insured furnish any 
production records he may have for the pur¬ 
pose of aiding the Corporation in determin¬ 
ing the potential, and that the insured fur¬ 
nish any other information required by the 
Corporation regarding the manner and extent 
of damage or loss. No indemnity shall be 
payable in any event if the Corporation de¬ 
termines that a normal crop has been pro¬ 
duced, and the Corporation reserves the right 
to delay final determination of any indemnity 
until the red tart cherries have been har¬ 
vested. Consent to abandon any acreage 
shall be given in any period if upon inspec¬ 
tion the Corporation determines that 85 per¬ 
cent or more of the production has been lost. 
If such consent is given, the crop shall be 
considered by the Corporation to be totally 
destroyed. The Corporation shall not be li¬ 
able on any insured acreage abandoned by 
the insured without the written consent of 
the Corporation. 

15. Abandonment of crop. There shall be 
no abandonment of the insured crop or por¬ 
tion thereof to the Corporation. 

16. Contract changes. After the first crop 
year the Corporation reserves the right to 
amend or change the terms of this contract 
from year to year. Notice thereof shall be 
mailed to the insured or made available at 
the county office by the August 15 immedi¬ 
ately preceding the beginning of the crop 
year for which such amendment is to become 
effective. Acceptance of the changes will be 
conclusive in the absence of any notice from 
the insured to cancel the contract as pro¬ 
vided in paragraph 12, above. 

17. Collateral assignment—Transfer of in - 
terest. The right to an indemnity in any 
crop year may be assigned as security upon 
prior approval of the Corporation. If the in¬ 
sured transfers his interest in the insured 
crop in any crop year he may, upon prior 
approval of the Corporation, transfer his 
right to an indemnity for such crop year with 
respect to the transferred interest in the in¬ 
sured crop. Any assignment or transfer shall 
be made on assignment or transfer forms 
prescribed by the Corporation and shall be 
subject to all the terms set forth thereon and 
to the terms hereof. 

18. Insured interest. For the purpose of 
determining the amount of indemnity the 
interest insured shall not exceed the interest 
of the insured at the time of damage as de¬ 
termined by the Corporation. 
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19. Misrepresentation and fraud. The 
Corporation may void the contract without 
affecting the insured’s liability for any 
earned premium (s) if at any time the in¬ 
sured has concealed or misrepresented any 
material fact or committed any fraudulent 
act against the Corporation and such void- 
ance shall be effective as of the beginning of 
the crop year which relates to the insured 
crop with respect to which any such act or 
omission occurred. 

20. Subrogation. The insured (including 
his assignee or transferee) assigns to the 
Corporation all rights of recovery against 
any person for loss or damage to the extent 
that payment hereunder is made and shall 
execute all papers required and take ap¬ 
propriate action to secure such rights. 

21. Payment of indemnity, (a) Any in¬ 
demnity will be paid within 30 days after a 
claim therefor is approved by the Corpora¬ 
tion but in no event shall the Corporation 
be liable for interest or damages in con¬ 
nection with such claim. 

(b) If the insured dies or is Judicially 
declared incompetent before insurance at¬ 
taches in any crop year, the contract shall 
terminate as of the date of death or Judicial 
declaration, but if such an event occurs after 
insurance attaches in any crop year the con¬ 
tract shall terminate at the end of such crop 
year and any indemnity payable shall be 
paid to the person or persons the Corpora¬ 
tion determines to be beneficially entitled 
thereto. 

22. Meaning of terms. For purposes of in¬ 
surance on red tart cherries the terms: 

(a) “County actuarial table” means the 
forms and related material approved by the 
Corporation which are on file for public in¬ 
spection in the county office, and which show 
the applicable amounts of insurance, pre¬ 
mium rates, and related information with 
respect to red tart cherry crop insurance for 
the crop year in the county. 

(b) “County office” means the Corpora¬ 
tion’s office for the county shown in this 
application and policy or such office as may 
be designated by the Corporation from time 
to time. 

(c) “County” means the area shown on 
the county actuarial table which may in¬ 
clude units located in a local producing area 
bordering on the county. 

(d) “Crop year” means the period begin¬ 
ning on the date insurance attaches and ex¬ 
tending through to the time the crop is 
normally harvested, and shall be designated 
by reference to the calendar year in which 
the crop is normally harvested. 

(e) “Harvest” means picking red tart 
cherries marketable for canning and freez¬ 
ing from the trees or from the ground. 

(f) “Insurance unit” means all insurable 
acreage of the insured crop in the county (1) 
in which the insured has 100 percent inter¬ 
est on the date insurance attaches for the 
crop year that is located on contiguous land 
under the same ownership, or (2) in which 
two or more persons have 100 percent 
interest on the date insurance attaches for 
the crop year that is located on contiguous 
land under the same ownership, excluding 
any other acreage of the insured crop in 
which such persons do not have 100 percent 
interest on such date. Land rented for cash 
or for a fixed commodity payment shall be 
considered as owned by the lessee. Con¬ 
tiguous land shall include only land that is 
touching at any point except that land that 
is separated only by a public or private way 
shall be considered contiguous. The Corpo¬ 
ration may by agreement in writing with 
the insured before insurance attaches in any 
crop year, divide the insured’s insurable 
acreage of the insured crop in the county 
into two or more units taking into consider¬ 
ation separate and distinct orchard 
operations. 

(g) “Production lost” shall include any 
production which due to insured causes does 
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not meet the minimum U.S. Grade Stand¬ 
ards for canning or freezing cherries as 
determined by the Corporation and could not 
be made to meet such minimum by proper 
handling, as determined by the Corporation. 

Note: The reporting requirements con¬ 
tained herein have been approved by the 
Bureau of the Budget in accordance with 
the Federal Reports Act of 1942. 

Adopted by the Board of Directors on 
December 20, 1962. 

[seal] Earll H. Nikkel, 

Secretary, 

Federal Crop Insurance Corporation. 

Approved on December 28, 1962. 

John P. Duncan, Jr., 

Assistant Secretary. 

[F.R. Doc. 63-51; Filed, Jan. 2, 1963; 

8:49 a.m.] 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

[947.320, Arndt. 3] 

PART 947—IRISH POTATOES GROWN 
IN MODOC AND SISKIYOU COUN¬ 
TIES IN CALIFORNIA AND IN ALL 
COUNTIES IN OREGON EXCEPT 
MALHEUR COUNTY 

Limitation of Shipments 

Findings, (a) Pursuant to Marketing 
Agreement No. 114, as amended, and 
Order No. 947, as amended (7 CFR Part 
947), regulating the handling of Irish 
potatoes grown in Modoc and Siskiyou 
Counties, California, and in all counties 
in Oregon except Malheur County, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of recommenda¬ 
tions and information submitted by the 
Oregon-California Potato Committee, 
established pursuant to the said amended 
marketing agreement and order, and 
other available information, it is hereby 
found that the amendment to the limita¬ 
tion of shipments regulations hereinafter 
set forth, will tend to effectuate the de¬ 
clared policy of the act by limiting ship¬ 
ments of immature potatoes which could 
have an adverse effect on prices re¬ 
ceived by potato growers in the produc¬ 
tion area. 

(b) It is hereby found that it is im¬ 
practicable and contrary to the public 
interest to give preliminary notice, and 
engage in public rule making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion in the Federal Register (5 U.S.C. 
1003) in that (1) the time intervening 
between the date when information upon 
which this amendment is based became 
available and the time when this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient; (2) more orderly market¬ 
ing in the public interest, than would 
otherwise prevail, will be promoted by 
regulating the handling of potatoes, in 
the manner set forth below, on and after 
the effective date of this amendment, 
(3) regulations have been issued under 
the amended order since 1955 and have 


been in effect this season since July 16, 

1962, so compliance with this amend¬ 
ment will not require any special prepa¬ 
ration on the part of handlers, and (4) 
information regarding the committee's 
recommendation has been disseminated 
to producers and handlers in the produc¬ 
tion area. 

Order. In § 947.320 (27 F.R. 6492, 
9508, 9887), delete the introductory para¬ 
graph and paragraph (a) and substitute 
in lieu thereof the introductory para¬ 
graph and paragraph (a) set forth below. 

§ 947.320 Limitation of shipments. 

During the period from January 7, 

1963, through June 30, 1963, no person 
shall handle any lot of potatoes unless 
such potatoes meet the requirements of 
paragraphs (a) and (b) of this section 
or unless such potatoes are handled in 
accordance with the provisions of para¬ 
graphs (c), (d), (e), and (f), of this 
section. 

(a) Minimum quality requirements — 

(1) Grade. All varieties—U.S. No. 2, or 
better, grade. 

(2) Size. (i) Round varieties—2 
inches minimum diameter, (ii) Long 
varieties—2 inches minimum diameter 
or 4 ounces minimum weight. 

***** 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: December 28, 1962, to become 
effective January 7,1963. 

Floyd F. Hedlund, 
Director, Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

[F.R. Doc. 63-48; Filed, Jan. 2, 1963; 

8:49 a.m.) 


[Arndt. 2] 

PART 959—ONIONS GROWN IN 
SOUTH TEXAS 

Handling of Culls 

Notice of rule making with respect to 
a proposed amendment to the rules and 
regulations effective under Marketing 
Agreement No. 143 and Order No. 959, 
both as amended (7 CFR Part 959) was 
published in the December 5, 1962, 
Federal Register (27 F.R. 11998). This 
program regulates the handling of onions 
grown in designated counties in South 
Texas and is effective under the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674). 

The notice afforded interested persons 
an opportunity to file data, views, or 
arguments pertaining thereto within ten 
days after publication. None was filed. 

After consideration of all relevant 
matters, including the proposal set forth 
in the aforesaid notice which was rec¬ 
ommended by the South Texas Onion 
Committee, established pursuant to the 
said amended marketing agreement and 
order, present § 959.126 of the rules and 
regulations is hereby deleted and a new 
§ 959.126 is substituted in lieu thereof as 
follows: 

§ 959.126 Handling of culls. 

(a) The handling of culls, i.e., onions 
which fail to meet the grade, size and 


quality requirements established under 
§ 959.52(b) of this part, is prohibited, 
unless such opinions are: 

(1) Mechanically mutilated at the 
packing shed rendering them unsuitable 
for fresh market; 

(2) Handled for special purpose out¬ 
lets approved under § 959.53 of this part; 
or 

(3) Handled for canning or freezing, 
(b) As a safeguard against culls 

entering fresh market channels each 
handler of culls under subparagraphs 
(2) or (3) of this section shall apply for 
and obtain a certificate from the com¬ 
mittee which shall require the handler 
to furnish such reports or other infor¬ 
mation as the committee may request. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.SC 
601-674) 

Effective date: Dated December 28, 

1962, to become effective February 4. 

1963. 

Floyd F. Hedlund, 
Director, Fruit and Vegetable 
Division, Agricultural Market¬ 
ing Service. 

[F.R. Doc. 63-47; Filed, Jan. 2, 1963; 

8:49 a.m.) 


PART 959—ONIONS GROWN IN 
SOUTH TEXAS 

Approval of Expenses and Rate of 
Assessment 

Notice of rule making regarding the 
proposed expenses and rate of assess¬ 
ment, to be effective under Marketing 
Agreement No. 143 and Order No. 959, 
both as amended (7 CFR Part 959) reg¬ 
ulating the handling of onions grown 
in designated counties in South Texas, 
was published in the December 8, 1962 
Federal Register (27 F.R. 12190). This 
regulatory program is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The notice afforded interested 
persons an opportunity to submit data, 
views, or arguments pertaining thereto 
not later than 15 days following publica¬ 
tion in the Federal Register. None was 
filed. 

After consideration of all relevant 
matters, including the proposal set forth 
in the aforesaid notice which was rec¬ 
ommended by the South Texas Onion 
Committee, established pursuant to said 
marketing agreement and order, it is 
hereby found and determined that: 

§ 959.203 Expenses and rate of assess¬ 
ment. 

(a) The reasonable expenses that are 
likely to be incurred by the South Texas 
Onion Committee, established pursuant 
to Marketing Agreement No. 143 and 
Order No. 959, both as amended, to en¬ 
able such committee to perform its func¬ 
tions pursuant to the provisions of the 
aforesaid marketing agreement and 
order during the fiscal period beginning 
February 1, 1963, and ending January 31, 
1964, will amount to $38,300. 

(b) The rate assessment to be paid 
by each handler shall be one-half cent 
($0,005) per 50-pound sack of onions, or 
the equivalent quantity thereof, handled 






Thursday, January 3, 1963 

by him as the first handler thereof dur¬ 
ing said fiscal period. 

(c) Terms used in this section shall 
have the same meaning as when used in 
the said marketing agreement and order. 

It is hereby found that good cause 
exists for not postponing the effective 
date of this section until 30 days after 
publication in the Federal Register (5 
U.S.C. 1003) in that: (1) the relevant 
provisions of said marketing agreement 
and this part require that rates of assess¬ 
ment fixed for a particular fiscal period 
shall be applicable to all assessable 
onions from the beginning of such period, 
and ( 2 ) the current fiscal period begins 
on February 1, 1963, and the rate of 
assessment herein fixed will automati¬ 
cally apply to all asessable onions be¬ 
ginning with such date. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: December 28, 1962. 

Floyd F. Hedlund, 
Director , Fruit and Vegetable 
Division , Agricultural Market¬ 
ing Service . 

[F.R. Doc. 63-45; Filed, Jan. 2, 1963; 

8:49 a.m.] 


PART 959—ONIONS GROWN IN 
SOUTH TEXAS 

Limitation of Shipments 

Notice of rule making with respect to 
a proposed limitation of shipments regu¬ 
lation to be made effective under Market¬ 
ing Agreement No. 143 and Order No. 959, 
both as amended (7 CFR Part 959), reg¬ 
ulating the handling of onions grown in 
designated counties in South Texas, was 
published in the December 5, 1962, Fed¬ 
eral Register (27 F.R. 11998). This 
program is effective under the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674). 

The notice afforded interested persons 
an opportunity to file data, views, or ar¬ 
guments pertaining thereto within ten 
days after publication in the Federal 
Register. None was filed. 

After consideration of all relevant 
matters, including the proposal set forth 
in the aforesaid notice, it is hereby 
found that the proposed limitation of 
shipments regulation, as hereinafter set 
forth, will tend to effectuate the declared 
policy of the act. 

§ 959.303 Limitation of shipments. 

During the period from February 4, 
1963, through June 30, 1963, no person 
may package or load onions on Sundays, 
or handle any lot of onions grown in 
the production area, except red onions, 
unless such onions meet the. grade re¬ 
quirements of paragraph (a) of this 
section, one of the applicable size re¬ 
quirements of paragraph (b) of this sec¬ 
tion, the container requirements of para¬ 
graph (c) of this section, and the in¬ 
spection requirements of paragraph (f) 
of this section, or unless such onions are 
handled in accordance with the provi¬ 
sions of paragraphs (d) or (e) of this 
section. 
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(a) Minimum grade. Not to exceed 
20 percent defects of U.S. No. 1 grade. 
In percentage grade lots, tolerances for 
serious damage shall not exceed 10 per¬ 
cent including not more than 2 percent 
decay. Double the lot tolerance shall be 
permitted in individual packages in per¬ 
centage grade lots. Application of tol¬ 
erances in U.S. Grade Standards shall 
apply to in-grade lots. 

(b) Size requirements. (1) “Small”—• 
1 to 2 J A inches in diameter, and limited 
to whites only ; 

(2) “Repacker”—1 3 A to 3 inches in 
diameter, with 60 percent or more 2 
inches in diameter or larger; 

(3) 2 to 3 j /2 inches in diameter; or 

(4) “Jumbo”—3 inches or larger in 
diameter. 

(c) Container requirements. (1) 25 
pound bags, with not to exceed in any 
lot an average net weight of 27 y 2 pounds 
per bag, and with outside dimensions 
not larger 29 inches by 31 inches; or 

(2) 50 pound bags, with not to exceed 
in any lot an average net weight of 55 
pounds per bag, and with outside dimen¬ 
sions not larger than 33 inches by 3 8 V 2 
inches; or 

(3) These container requirements 
shall not be applicable to onions sold to 
Federal Agencies. 

(d) Minimum quantity exemption. 
Any handler may handle, only as in¬ 
dividual shipments and other than for 
resale, not more than 100 pounds of 
onions per day, in the aggregate, with¬ 
out regard to the requirements of this 
section or to the inspection and assess¬ 
ment requirements of this part. 

(e) Special purpose shipments and 
culls. Onions failing to meet the grade, 
size, or container requirements of para¬ 
graphs (a), (b), or (c) of this section, 
or not exempted under paragraph (d), 
of this section, may be handled only 
pursuant to § 959.126. Culls may be 
handled pursuant to § 959.126(a) (1). 
Shipments for relief or charity, or for 
experimental purposes, may be handled 
pursuant to § 959.126(b). Any such 
onions may be handled without regard 
to inspection and assessment require¬ 
ments. 

(f) Inspection. (1) During the effec¬ 
tive period hereof, no handler may han¬ 
dle any onions, except pursuant to para¬ 
graphs (d) or (e) of this section, unless 
an appropriate inspection certificate has 
been issued with respect thereto. 

(2) No handler shall transport or 
cause the transportation of any ship¬ 
ment of onions by motor vehicle for 
which an inspection certificate is re¬ 
quired unless each such shipment is ac¬ 
companied by a copy of the inspection 
certificate applicable thereto or by docu¬ 
mentary evidence on forms furnished by 
the Committee identifying truck lots to 
which a valid inspection certificate is 
applicable and a copy of such inspection 
certificate or Committee document, upon 
request, is surrendered to authorities 
designated by the Committee. 

(3) For purpose of operation under 
this part each inspection certificate or 
Committee form required as evidence of 
inspection is hereby determined to be 
valid for a period not to exceed 72 hours 
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following completion of inspection as 
shown on the certificate. 

(g) Definitions. The term “U.S. No. 
1 ” shall have the same meaning as set 
forth in the United States Standards for 
Bermuda-Granex-Grano Type Onions 
(§§ 51.3195—51.3209 of this title), or in 
the United States Standards for Grades 
of Onions (§§ 51.2830—51.2850 of this 
title), whichever is applicable to the 
particular variety. All other terms used 
in this section shall have the same mean¬ 
ing as when used in Marketing Agree¬ 
ment No. 143 and Marketing Order No. 
959, both as amended (Part 959 of this 
title). 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated December 28, 1962, to become 
effective February 4,1963. 

Floyd F. Hedlund, 
Director , Fruit and Vegetable 
Division , Agricultural Market - 
mg Service. 

[FR. Doc. 63-46; Filed, Jan. 2, 1963; 

8:49 ajn.] 


PART 990—CENTRAL CALIFORNIA 
GRAPES FOR CRUSHING 

Subpart—Administrative Rules and 
Regulations 

Correction 

In F.R. Doc. 62-12649, appearing at 
page 12706 of the issue for Saturday, 
December 22, 1962, the following changes 
are made in the text of § 990.165: 

1. In paragraph (a) (2) (vi), the second 
word should read “respective” instead of 
“respecting”; 

2. In paragraph (b) (2)(iv), the fifth 
word should read “for” instead of “are”. 


PART 990—CENTRAL CALIFORNIA 
GRAPES FOR CRUSHING 

Subpart—Establishment of Handler 
Charges 

Receiving, Processing, Storing and Cer¬ 
tain Other Costs Relating to Set- 
aside, 1962-63 Crop Year 

Notice was published in the November 
17, 1962, issue of the Federal Register 
(27 F.R. 11347) regarding a proposed 
§ 990.402—Establishment of charges to 
compensate handlers for receiving, proc¬ 
essing, storing, and certain other costs 
relating to setaside of the 1962-63 crop 
year—and providing for the payment of 
unearned charges by the handlers to the 
Committee. Comparable provisions for 
handler charges and the payment of un¬ 
earned charges, relating to the 1961-62 
crop year, are contained in § 990.401 (27 
F.R. 441, 3590) of this subpart and con¬ 
tinue in effect. This action is pursuant 
to the marketing agreement and Order 
No. 990 (7 CFR Part 990), regulating the 
handling of Central California grapes for 
crushing, effective under the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674). 

The notice afforded interested persons 
an opportunity to submit written data, 
views, or arguments with respect to the 
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proposal. None were received within the 
time prescribed therefore. 

After consideration of all relevant 
matters presented, including those in the 
notice, the information and recommen¬ 
dations submitted by the Grape Crush 
Administrative Committee, and other 
available information, it is hereby found 
that the provisions of § 990.402 of this 
subpart, as hereinafter set forth, are in 
accordance with the marketing agree¬ 
ment and order and will tend to effec¬ 
tuate the declared policy of the act. 

Therefore, it is ordered, That § 990.402 
of Subpart—Establishment of Handler 
Charges shall read as follows: 

§ 990.402 Establishment of charges to 
compensate handlers for receiving, 
processing, storing and certain 
other costs relating to setaside of the 
1962—63 crop year. 

(a) Costs —(1) General. Each han¬ 
dler who incurs a setaside obligation 
during the crop year beginning on July 1, 
1962, and sets aside proof gallons of prod¬ 
ucts, or the concentrate equivalent 
thereof, in accordance with volume regu¬ 
lation in effect under §§ 990.54 and 
990.206, shall be compensated as pro¬ 
vided in paragraph (b) of this section, 
for the cost items pertaining to such set¬ 
aside that are set forth in subparagraph 

( 2 ) of this paragraph. 

(2) Costs of receiving, processing, and 
storing, and other costs including: 

(1) Sugar testing, 

(ii) Maintenance and care, 

(iii) Insurance, computed on the prod¬ 
uct at the rate of $ 20.00 per ton for an 
equivalent quantity of fresh grapes at 21 
degrees Balling, or $35.40 per ton for an 
equivalent quantity of raisin residual 
material at 37 percent reducing sugar, 
or the maximum value allowed by car¬ 
riers for insurance purposes, whichever 
is less, 

(iv) County taxes, 

(v) Loading out for delivery to the 
Grape Crush Administrative Committee, 
or its designee, for ultimate disposition, 
and 

(vi) The processing of dessert wine to 
a condition which is acceptable for inter¬ 
winery sales. 

(b) Establishment of charges —(1) 
General. Each handler may deduct from 
money owed any producer (or his suc¬ 
cessor in interest) the total amount per 
ton prescribed in subparagraph ( 2 ) or 

(3) of this paragraph, as applicable, for 
each ton of that quantity of grapes for 
crushing obtained by applying the sur¬ 
plus percentage for the crop year estab¬ 
lished by § 990.206, adjusted to any sub¬ 
sequent reduction of such percentage, to 
the total receipts of grapes for crushing 
from such person during the crop year 
beginning on July 1, 1962, at premises 
within the State of California controlled 
or operated by such handler. For the 
purposes of this paragraph only, “total 
receipts of grapes for crushing” shall not 
include those varieties of grapes for 
crushing exempted by § 990.205 from vol¬ 
ume regulation for that crop year. 

(2) Grapes for crushing, other than 
raisin residual material. The amount 
which each handler may deduct in ac¬ 
cordance with this section for grapes for 
crushing, other than raisin residual 
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material, shall be $12.00 per ton. Of 
such amount, $8.50 per ton shall con¬ 
stitute the charge for costs incurred 
during the crop year beginning on July 
1, 1962; and $3.50 per ton shall consti¬ 
tute the charge for costs incurred during 
the crop year beginning on July 1, 1963. 

(3) Raisin residual material. The 
amount which each handler may deduct 
in accordance with this section for raisin 
residual material shall be $27.50 per ton. 
Of such amount, $21.25 per ton shall 
constitute the charge for costs incurred 
during the crop year beginning on July 1, 
1962; and $6.25 per ton shall constitute 
the charge for costs incurred during the 
crop year beginning on July 1,1963. 

(c) Unearned handler charges —(1) 
General. Handlers shall pay to the 
Grape Crush Administrative Committee 
unearned charges arising from the re¬ 
moval of setaside from their storage, as 
set forth in subparagraphs ( 2 ) and (3) 
of this paragraph, due to disposition or 
sale of setaside by the Committee or to 
handler requests. 

(2) Disposition or sale of setaside. If 
the Committee notifies the handler by 
July 15, 1963, of its intent to remove for 
disposition or sale setaside from the 
handler’s storage and removes such set¬ 
aside by October 1, 1963, the handler 
shall pay with respect to such setaside 
the rate per ton established either in 
subparagraph (2) or (3) of paragraph 
(b) of this section, as applicable, for 
costs incurred during the crop year 
beginning on July 1, 1963, less the cost 
of earned insurance premiums paid and 
taxes paid for the period of storage after 
June 30,1963. 

(3) Removal of setaside upon handler’s 
request —(i) Prior to July 1, 1963. If 
prior to July 1, 1963, the Committee re¬ 
moves setaside from a handler’s storage 
pursuant to a request from the handler, 
the handler shall pay with respect to 
such setaside $1.75 per ton for the equiv¬ 
alent quantity of fresh grapes and $ 3.10 
per ton for the equivalent quantity of 
raisin residual material, less the cost of 
earned insurance premiums paid and 
taxes paid for the period of actual 
storage, plus the rate per ton established 
either in subparagraph (2) or (3) of 
paragraph (b) of this section, as appli¬ 
cable, for costs incurred during the crop 
year beginning on July 1,1963. 

(ii) During crop year beginning on 
July 1, 1963. If during the crop year 
beginning on July 1, 1963, the Com¬ 
mittee removes setaside arising in the 
preceding crop year from a handler’s 
storage pursuant to a request from the 
handler, the handler shall pay with re¬ 
spect to such setaside the rate per ton 
established either in subparagraph ( 2 ) 
or (3) of paragraph (b) of this section, 
as applicable, for costs incurred during 
the crop year beginning on July 1, 1963, 
less the cost of earned insurance pre¬ 
miums paid and taxes paid for the period 
of storage after June 30,1963. 

It is hereby further found that good 
cause exists for not postponing the effec¬ 
tive time of this action until 30 days 
after publication in the Federal Regis¬ 
ter (5 U.S.C. 1003(c)) in that: (1) The 
1962-63 crop year began July 1, 1962, 
and since then handlers have been in¬ 
curring setaside obligations with respect 


to grapes for crushing; ( 2 ) handlers 
have been incurring expenses of receiv¬ 
ing, processing, storing and other costs 
of setaside in satisfaction of such obli¬ 
gations; (3) the charges contained here¬ 
in will automatically apply from July 1, 
1962; (4) it is necessary that the provi¬ 
sions with respect to unearned charges 
be made effective promptly so handlers 
will be able to conduct their operations 
accordingly; and (5) no advance prepa¬ 
ration by handlers is required to comply 
with this subpart. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: December 28, 1962. 

Floyd F. Hedlund, 
Director, Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

[F.R. Doc. 63-41; Filed Jan. 2, 1963; 

8:49 a.m.] 


Chapter X—Agricultural Stabilization 
and Conservation Service, Depart¬ 
ment of Agriculture 

MILK IN DESIGNATED MARKETING 
AREAS 

Order Suspending Certain Provisions 
of the Orders 

In the matter of: 

7 CFR Parts and Marketing Areas 

1001 Boston, Mass. 

1003 Washington, D.C. 

1006 Springfield, Mass. 

1007 Worcester, Mass. 

1008 Greater Wheeling, W. Va. 

1009 Clarksburg, W. Va. 

1011 Appalachian. 

1013 Southeastern Florida. 

1014 Southeastern New England. 

1015 Connecticut. 

1016 Upper Chesapeake Bay. 

1031 South Bend-LaPorte-Elkhart, Ind. 
1033 Greater Cincinnati. 

1036 Northeastern Ohio. 

1038 Rock River Valley. 

1040 Southern Michigan. 

1045 Northeastern Wisconsin. 

1046 Louisville-Lexington-Evansville. 

1047 Fort Wayne, Ind. 

1048 Greater Youngstown-Warren. 

1051 Madison, Wis. 

1061 St. Joseph, Mo. 

1063 Quad Cities-Dubuque. 

1064 Greater Kansas City. 

1065 Nebraska-Western Iowa. 

1067 Ozarks. 

1068 Minneapolis-St. Paul, Minn. 

1069 Duluth-Superior. 

1070 Cedar Rapids-Iowa City. 

1071 Neosho Valley. 

1072 Sioux Falls-Mitchell, S. Dak. 

1073 Wichita, Kans. 

1094 New Orleans, La. 

1096 Northern Louisiana. 

1098 Nashville, Tenn. 

1103 Central Mississippi. 

1104 Red River Valley. 

1105 Mississippi Delta. 

1106 Oklahoma Metropolitan. 

1107 Mississippi Gulf Coast. 

1120 Lubbock-Plainview, Tex. 

1125 Puget Sound, Wash. 

1126 North Texas. 

1127 San Antonio, Tex. 

1128 Central West Texas. 

1133 Inland Empire. 

1135 Colorado Springs-Pueblo. 

1136 Great Basin. 

1137 Eastern Colorado. 

1138 Rio Grande Valley. 
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Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et seq.), 
and of the orders regulating the handling 
of milk in the above designated market¬ 
ing areas, it is hereby found and de¬ 
termined that: 

(a) The following provisions of the 
respective orders, at this time and in the 
circumstances now existing, do not tend 
to effectuate the declared policy of the 
Act * 

Part 1001—Regulating the Handling 
of Milk in the Greater Boston, Massa¬ 
chusetts, Marketing Area: 

The following provisions relating to 
compensatory payments on unpriced 
outside milk allocated to Class I at regu¬ 
lated plants or distributed as Class I 
milk on routes in the marketing area: 

(1) In § 1001.65, the following pro¬ 
visions: 

(i) In the title thereof the words “out¬ 
side milk and”; 

(ii) In the introductory text of para¬ 
graph (a) the paragraph designation 
“(a)”, the language “receipts of outside 
milk, or”, the comma appearing between 
the words “order, shall”, and the lan¬ 
guage “as follows:”; 

(iii) In paragraph (a)(1) the sub- 
paragraph designation “( 1 )”, the lan¬ 
guage “or (j),” and the last sentence; 

(iv) Paragraph (a) (2); and 

(v) Paragraph (b). 

The suspension of such provisions will 
result in § 1001.65 reading as follows: 

§ 1001.65 Payments on receipts from 
other Federal order plants. 

Within 18 days after the end of each 
month, handlers shall make payments 
to producers, through the market ad¬ 
ministrator as follows: 

Each handler operating a regulated 
plant at which there are assigned to 
Class I milk receipts from other Federal 
order plants which are not classified and 
priced as Class I milk under the other 
Federal order shall make payment on 
such receipts assigned pursuant to 
§ 1001.25(i) at the difference between 
the price pursuant to § 1001.40 and the 
price pursuant to § 1001.41 applicable at 
the zone location of the unregulated 
plant. 

(2) In § 1001.72, the language “and 
to the quantity of his route disposition 
in the marketing area which is subject 
to payments under § 1001.65(b)”. 

Part 1003—Regulating the Handling 
of Milk in the Washington, D.C., Mar¬ 
keting Area: 

The following provisions relating to 
compensatory payments on unpriced 
other source milk ( 1 ) received in fluid 
form at pool plants and allocated to 
Class I, ( 2 ) distributed on routes in the 
marketing area by nonpool distributing 
plants, and ( 3 ) in inventory reclassified 
at pool plants: 

(1) Paragraphs (b) and (c) of 
§ 1003.62. 

(2) In § 1003.70(b), the provision “or 
<b); ” appearing as part of the phrase 
“pursuant to § 1003.62 (a) or (b);”. 

(3) Section 1003.70(e). 

(4) In § 1003.88, the provision “or (c) 
Class I milk for which a payment is due 
Pursuant to § 1003.62(c)”. 

No. 2-3 


Part 1006—Regulating the Handling 
of Milk in the Springfield, Massachu¬ 
setts, Marketing Area: 

The following provisions relating to 
compensatory payments on unpriced 
outside milk allocated to Class I at regu¬ 
lated plants or distributed as Class I 
milk on routes in the marketing area: 

(1) In § 1006.65, the following provi¬ 
sions: 

(1) In the title thereof the words “out¬ 
side milk and”; 

(ii) In the introductory text of para¬ 
graph (a) the paragraph designation 
“(a)”, the language “receipts of outside 
milk, or”, the comma appearing between 
the words “order, shall”, and the lan¬ 
guage “as follows:”; 

(iii) In paragraph (a) (1) the subpar¬ 
agraph designation “(1)”, the language 
“or (m),”, and the last sentence; 

(iv) Paragraph (a) (2); and 

(v) Paragraph (b). 

The suspension of such provisions will 
result in § 1006.65 reading as follows: 

§ 1006.65 Payments on receipts from 
other Federal order plants. 

Within 18 days after the end of each 
month, handlers shall make payments to 
producers, through the market admin¬ 
istrator as follows: 

Each handler operating a regulated 
plant at which there are assigned to 
Class I milk receipts from other Federal 
order plants which are not classified and 
priced as Class I milk under the other 
Federal order shall make payment on 
such receipts assigned pursuant to 
§ 1006.25(1) at the difference between 
the price pursuant to § 1006.40 and the 
price pursuant to § 1006.41 applicable at 
the zone location of the unregulated 
plant. 

(2) In § 1006.72, the language “and to 
the quantity of his route disposition in 
the marketing area which is subject to 
payments under § 1006.65(b)”. 

Part 1007—Regulating the Handling 
of Milk in the Worcester, Massachusetts, 
Marketing Area: 

The following provisions relating to 
compensatory payments on unpriced 
outside milk allocated to Class I at reg¬ 
ulated plants or distributed as Class I 
milk on routes in the marketing area: 

(1) In § 1007.65, the following provi¬ 
sions : 

(i) In the title thereof the words “out¬ 
side milk and”; 

(ii) In the introductory text of para¬ 
graph (a) the paragraph designation 
“(a)”, the language “receipts of outside 
milk, or”, the comma appearing between 
the words “order, shall”, and the lan¬ 
guage “as follows:”; 

(iii) In paragraph (a) (1) the sub- 
paragraph designation “(1)”, the lan¬ 
guage “or (m),”, and the last sentence; 

(iv) Paragraph (a) (2); and 

(v) Paragraph (b). 

The suspension of such provisions will 
result in § 1007.65 reading as follows: 

§ 1007.65 Payments on receipts from 
other Federal order plants. 

Within 18 days after the end of each 
month, handlers shall make payments to 
producers, through the market adminis¬ 
trator as follows: 


Each handler operating a regulated 
plant at which there are assigned to 
Class I milk receipts from other Federal 
order plants which are not classified and 
priced as Class I milk under the other 
Federal order shall make payment on 
such receipts assigned pursuant to 
§ 1007.25(1) at the difference between the 
price pursuant to § 1007.40 and the price 
pursuant to § 1007.41 applicable at the 
zone location of the unregulated plant. 

(2) In § 1007.72, the language “and to 
the quantity of his route disposition in 
the marketing area which is subject to 
payments under § 1007.65(b) ”. 

Part 1008—Regulating the Handling 
of Milk in the Greater Wheeling Mar¬ 
keting Area: 

The following provisions relating to 
compensatory payments on unpriced 
other source milk ( 1 ) distributed on 
routes in the marketing area, ( 2 ) re¬ 
ceived in fluid and nonfluid product form 
at pool plants and allocated to Class I, 
and ( 3 ) in inventory reclassified at pool 
plants: 

(1) Section 1008.54. 

(2) Section 1008.62. 

(3) Section 1008.70(b). 

(4) In § 1008.70(d), the provision “, 
and ( 2 ) any amount obtained by mul¬ 
tiplying any plus amount remaining after 
the calculation pursuant to § 1008.46(b) 
by the rate of compensatory payment 
pursuant to § 1008.54(a).” 

(5) Section 1008.71(e). 

( 6 ) In § 1008.72(c), the provision 
“then add the total amount of payments 
due pursuant to § 1008.62,” which ap¬ 
pears as the last phrase in the para¬ 
graph. 

(7) In § 1008.75(d), the provisions “, 

or 1008.62” which appears in the phrase 
“pursuant to §§ 1008.82, 1008.85, or 

1008.62”. 

( 8 ) In§ 1008.81, the provision “1008.62” 
which appears in the phrase “pursuant 
to §§ 1008.62, 1008.82, and 1008.84”. 

(9) Section 1008.86(d). 

(9) Section 1008.86(d). 

Part 1009—Regulating the Handling of 
Milk in the Clarksburg Marketing Area: 

The following provisions relating to 
compensatory payments on unpriced 
other source milk ( 1 ) distributed on 
routes in the marketing area, ( 2 ) re¬ 
ceived in fluid and nonfluid product form 
at pool plants and allocated to Class I, 
and ( 3 ) in inventory reclassified at pool 
plants: 

(1) Section 1009.54. 

(2) Section 1009.62. 

(3) Section 1009.70(b). 

(4) In § 1009.70(d), the provision 
", and ( 2 ) any amount obtained by mul¬ 
tiplying any plus amount remaining after 
the calculation pursuant to § 1009.46(b) 
by the rate of compensatory payment 
pursuant to § 1009.54(a) ”. 

(5) Section 1009.71(e). 

( 6 ) In § 1009.72(c), the provision “then 
add the total amount of payments due 
pursuant to § 1009.62;” which appears as 
the last phrase in the paragraph. 

(7) In § 1009.75(d), the provision or 
§ 1009.62” which appears in the phrase 
“pursuant to §§ 1009.82, 1009.85, and 
1009.86, or 1009.62”. 
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(8) In § 1009.81, the provision “1009.62” 
which appears in the phrase “pursuant 
to §§ 1009.62, 1009.82 and 1009.84”. 

(9) Section 1009.86(d). 

Part 1011—Regulating the Handling 
of milk in the Appalachian Marketing 
Area: 

The following provisions relating to 
compensatory payments on unpriced 
other source (1) fluid milk product allo¬ 
cated to Class I at pool plants, (2) dis¬ 
tributed in the marketing area from 
unregulated sources, and (3) in inventory 
which is reclassified at pool plants: 

(1) Paragraphs (b) and (d) of 
§ 1011.62. 

(2) In § 1011.70(c), the provision 
“ (b),” which appears in the phrase “pur¬ 
suant to § 1011.62 (a), (b) and (c);”. 

(3) Section 1011.70(e). 

(4) In § 1011.93, the provision “1011.62 
(d),” which appears in the phrase “pur¬ 
suant to §§ 1011.62(d), 1011.94, and 
1011.96”. 

(5) Section 1011.98(b). 

Part 1013—Regulating the Handling 
of Milk in the Southeastern Florida 
Marketing Area: 

The following provisions relating to 
compensatory payments on unpriced 
other source milk allocated to Class I 
milk at pool plants: 

(1) All the provisions of § 1013.52 ex¬ 
cept the provisions: 

§ 1013.52 Rale of compensatory pay¬ 
ment. 

(a) The rate of compensatory pay¬ 
ment per hundredweight to be paid by 
nonpool plants pursuant to § 1013.62(a), 
shall be calculated as follows: 

(1) If the nonpool plant described in 
§ 1013.62(a) is located in the State of 
Florida, subtract the Class II price from 
the Class I price adjusted by the Class 
I location differential at the nonpool 
plant; or 

(2) If the nonpool plant described in 
§ 1013.62(a) is located outside the State 
of Florida, subtract the price pursuant 
to § 1013.50(b) (2) from the Class I price 
adjusted by the Class I location differ¬ 
ential at the nonpool plant. 

(2) Paragraphs (c) (2) and (d) of 
§ 1013.70. 

Part 1014—Regulating the Handling 
of Milk in the Southeastern New Eng¬ 
land Marketing Area: 

The following provisions relating to 
compensatory payments on unpriced 
other source milk in fluid form allocated 
to Class I at regulated plants or distrib¬ 
uted as Class I milk on routes in the 
marketing area: 

(1) In § 1014.46, paragraphs (b), (d) 
and (e). 

(2) In § 1014.50(b), the language “(a), 

(b), or (c) ”. 

(3) Section 1014.51(d). 

(4) In § 1014.64, the reference “1014.- 
46(d) and (e),”. 

(5) Section 1014.70(c). 

Part 1015—Regulating the Handling 
of Milk in the Connecticut Marketing 
Area: 

The following provisions relating to 
compensatory payments on unpriced 
other source milk in fluid form allocated 
to Class I at regulated plants or dis¬ 


tributed as Class I milk on routes in the 
marketing area: 

(1) In § 1015.46, paragraphs (b), (d) 
and (e). 

(2) In § 1015.50(b), the language “(a), 
(b), or (c)”. 

(3) In § 1015.64, the reference “1015.- 
46(d) and (e),”. 

(4) Section 1015.70(b). 

Part 1016—Regulating the Handling 
of Milk in the Upper Chesapeake Bay 
Marketing Area: 

The following provisions relating to 
compensatory payments on unpriced 
other source milk ( 1 ) received in fluid 
form and allocated to Class I at pool 
plants, ( 2 ) distributed on routes in the 
marketing area, and (3) in inventory 
reclassified at pool plants: 

(1) Paragraphs (b) and (d) of 
§ 1016.62. 

(2) In § 1016.70(b), the provision 
“(b)” which appears in the phrase 
“pursuant to § 1016.62(a), (b) and (c)”. 

(3) Section 1016.70(e). 

(4) In § 1016.88, the provision “, and 
(d) Class I milk for which a payment is 
due pursuant to § 1016.62(d) ”. 

Part 1031—Regulating the Handling 
of Milk in the South Bend-LaPorte- 
Elkhart Marketing Area: 

The following provisions relating to 
compensatory payments on unpriced 
other source milk in fluid form allocated 
to Class I in pool plants or distributed 
in the marketing area from nonpool 
plants: 

(1) Section 1031.70(a) (1). 

(2) Section 1031.70(b). 

Part 1033—Regulating the Handling 
of Milk in the Greater Cincinnati Mar¬ 
keting Area: 

The following provision relating to 
compensatory payments on other source 
milk allocated to Class I at pool plants: 

(1) In § 1033.60 the following provi¬ 
sions: 

(i) and (e) add an amount com¬ 
puted by multiplying the pounds of other 
source milk subtracted from Class I 
milk and Class II milk pursuant to 
§ 1033.46(a) (2) and the corresponding 
step of (b) by the difference between the 
price for milk (of the same butterfat 
content) in the class from which sub¬ 
tracted and the price computed pursuant 
to § 1033.50, adjusted to the same test by 
the Class III butterfat differential 
(other than butter): Provided , That”, 
and 

(ii) “: (1) This paragraph, (2) para¬ 
graph (d) of this section on milk which 
is in excess of producer milk classified as 
Class II milk for the preceding month, 
or (3)”. 

Part 1036—Regulating the Handling 
of Milk in the Northeastern Ohio Mar¬ 
keting Area: 

The following provision relating to 
compensatory payments on unpriced 
other source milk allocated to Class I at 
pool plants: 

(1) Section 1036.70(e). 

The following provision relating to 
compensatory payments on Class I sales 
in the marketing area by nonpool plants: 

( 2 ) Section 1036.84(b). 

Part 1038—Regulating the Handling of 
Milk in the Rock River Valley Market¬ 
ing Area: 


The following provisions relating to 
compensatory payments on unpriced 
other source milk allocated to Class I 
at pool plants: 

(1) In § 1038.60(c) the provisions: 

(1) “and (4)” 

(ii) The final “s” in the word “steps”, 
and 

(iii) The word “fluid” where it first 
appears. 

The suspension of such provisions will 
result in the text reading as follows: 

(c) Add the amount obtained by 
multiplying the quantities of skim milk 
and butterfat substracted from Class I 
milk pursuant to § 1038.46(a) (3) and 
the corresponding step of § 1038.46(b) 
by the rate of payment on unpriced milk 
pursuant to § 1038.55 at the nearest non¬ 
pool plants from which an equivalent 
amount of such other source skim milk 
or butterfat was received: Provided, 
That if the source of any such milk 
product received at a pool plant is not 
clearly established, or if such skim milk 
and butterfat is received in a form other 
than a fluid milk product, such product 
shall be considered to have been received 
from a source at the location of the pool 
plant where it is classified; and 

and 

(2) Section 1038.60(d)(2). 

Part 1040—Regulating the Handling of 
Milk in the Southern Michigan Market¬ 
ing Area: 

The following provision relating to 
compensatory payments on unpriced 
other source milk allocated to Class I 
at pool plants: 

(1) Section 1040.60(d). 

Part 1045—Regulating the Handling 
of Milk in the Northeastern Wisconsin 
Marketing Area: 

The following provision relating to 
compensatory payments on unpriced 
other source milk allocated to Class I 
at pool plants: 

(1) Section 1045.60(d). 

Part 1046—Regulating the Handling of 
Milk in the Louisville-Lexington-Evans- 
ville Marketing Area: 

The following provisions relating to 
compensatory payments on unpriced 
other source milk received in fluid and 
nonfluid form allocated to Class I at 
pool plants: 

(1) In the introductory text preced¬ 
ing § 1046.61(a)(1), for the months of 
January through September, the follow¬ 
ing provisions: 

(1) “Each handler operating a pool 
plant who received other source milk 
during the month shall pay to the market 
administrator on or before the 15th day 
after the end of the month an amount 
for deposit in the producer-settlement 
fund equal to”. 

(ii) “Multiplied by the hundredweight 
of skim milk and butterfat allocated to 
Class I pursuant to § 1046.46(a) (3) and 
the corresponding step of § 1046.46(b) 

(2) In § 1046.61(a)(1), for the months 
of January through September, the pro¬ 
vision “at the nearest plant(s) from 
which an equivalent amount of other 
source milk was received”. 

(3) Section 1046.61 (b), for the months 
of January through September. 
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The suspension of provisions under 
numbers 1, 2 and 3 (above) will result in 
the text reading as follows during Jan¬ 
uary through September: 

§ 1046.61 Payments on other source 
milk by handlers operating pool 
plants. 

(a) The rate of payment resulting 
from the computations in subparagraphs 

(1) and (2) of this paragraph; 

(1) For the months of January 
through September, subtract from the 
Class I price adjusted by the Class I 
butterfat and location differentials the 
Class II price adjusted by the Class II 
butterfat differential; and 

(2) For the months of October 
through December, subtract from the 
Class I price adjusted by the Class I but¬ 
terfat differential the uniform price com¬ 
puted pursuant to § 1046.71 adjusted by 
the producer butterfat differential. 

Part 1047—Regulating the Handling of 
Milk in the Fort Wayne, Indiana, Mar¬ 
keting Area: 

The following provisions relating to 
compensatory payments on other source 
milk in fluid form allocated to Class I at 
pool plants: 

(1) Section 1047.63(b) and 

(2) Paragraphs (e) and (f) of 
§ 1047.70. 

Part 1048—Regulating the Handling of 
Milk in the Greater Youngstown-Warren 
Marketing Area: 

The following provisions relating to 
compensatory payments on other source 
milk allocated to Class I at pool plants: 

(1) Section 1048.54, 

(2) Section 1048.70(b); and 

(3) In § 1048.70(d) the provision 
", and (2) the amount obtained by multi¬ 
plying the hundredweight of skim milk 
and butterfat remaining after the calcu¬ 
lation pursuant to § 1048.46(b) by the 
rate of compensatory payments pursuant 
to § 1048.54/* 

The following provision relating to 
compensatory payments on Class I sales 
in the marketing area by nonpool plants: 

(4) Section 1048.62. 

Part 1051—Regulating the Handling 
of Milk in the Madison, Wisconsin Mar¬ 
keting Area: 

The following provisions relating to 
compensatory payments on unpriced 
other source milk allocated to Class I at 
pool plants: 

(1) In § 1051.60(c) the provisions: 

(i) "and (4)”, 

(ii) The final "s” in the words "steps”, 
and 

(iii) The word "fluid” where it first 

appears. 

The suspension of such provisions 
would result in the text reading as 
follows: 

(c) Add the amount obtained by mul¬ 
tiplying the quantities of skim milk and 
butterfat subtracted from Class I milk 
pursuant to § 1051.46(a) (3) and the cor¬ 
responding step of § 1051.46(b) by the 
rate of payment on unpriced milk pur¬ 
suant to § 1051.55 at the nearest nonpool 
Plants from which an equivalent amount 
of such other source skim milk and but¬ 
terfat was received: Provided, That if 
the source of any such milk product re¬ 
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ceived at a pool plant is not clearly es¬ 
tablished, or if such skim milk and but¬ 
terfat is received or used in a form other 
than a fluid milk product, such product 
shall be considered to have been received 
from a source at the location of the pool 
plant where it is classified, and 

and 

(2) Section 1051.60(d) (2). 

Part 1061—Regulating the Handling 
of Milk in the St. Joseph Marketing 
Area: 

The following provision relating to 
compensatory payments on other source 
milk in fluid form allocated to Class I 
at pool plants: 

(1) In § 1061.70, subparagraph (2) of 
paragraph (c), and paragraph (d). 

Part 1063—Regulating the Handling of 
Milk in the Quad Cities-Dubuque Mar¬ 
keting Area: 

The following provision relating to 
compensatory payments on other source 
milk in fluid form allocated to Class I 
at pool plants: 

(1) In § 1063.70(d), for the months of 
December through June, the provision 
"and (4)” appearing as a part of the 
phrase "pursuant to § 1063.46(a) (3) and 
(4)”. 

Part 1064—Regulating the Handling of 
Milk in the Greater Kansas City Mar¬ 
keting Area: 

The following provision relating to 
compensatory payments on other source 
milk in fluid form allocated to Class I 
at pool plants: 

(1) All of § 1064.70(d). 

Part 1065—Regulating the Handling of 
Milk in the Nebraska-Western Iowa Mar¬ 
keting Area: 

The following provision relating to 
compensatory payments on unpriced 
other source milk in fluid form allocated 
to Class I at pool plants: 

(1) In § 1065.70 paragraphs "(e)” and 
"(f)”. 

Part 1067—Regulating the Handling of 
Milk in the Ozarks Marketing Area: 

The following provision relating to 
compensatory payments on other source 
milk allocated to Class I at pool plants: 

(1) Section 1067.70(b). 

Part 1068—Regulating the Handling of 
Milk in the Minneapolis-St. Paul Mar¬ 
keting Area: 

The following provisions relating to 
compensatory payments on unpriced 
other source milk allocated to Class I 
at pool plants or disposed of in the mar¬ 
keting area from nonpool plants: 

(1) Section 1068.70(a)(2). 

(2) Section 1068.70(b). 

Part 1069—Regulating the Handling of 
Milk in the Duluth-Superior Marketing 
Area: 

The following provision relating to 
compensatory payments on unpriced 
other source milk allocated to Class I 
at pool plants: 

(1) Section 1069.70(c). 

Part 1070—Regulating the Handling 
of Milk in the Cedar Rapids-Iowa City 
Marketing Area: 

The following provision relating to 
compensatory payments on unpriced 
other source milk in fluid form allocated 
to Class I at pool plants, or disposed of 
on routes in the marketing area by non¬ 
pool plants: 
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(1) In § 1070.70(d), for the months of 

December through June, the provision 
"( 2 ) and” appearing as a part of the 
phrase "pursuant to § 1070.46(a) (2) 

and (3)”. 

(2) In § 1070.62, for the months of 
December through June the provision: 
", except that such handler shal\ on or 
before the 13th day after the end of 
each month pay to the market adminis¬ 
trator for deposit into the producer- 
settlement fund an amount calculated 
by multiplying the total hundredweight 
of butterfat and skim milk disposed of 
as Class I milk from such plant to retail 
or wholesale outlets (including sales by 
vendors and plant stores) in the mar¬ 
keting area during the month, by the 
rate determined pursuant to § 1070.63” 

The suspension of such provisions will 
result in the text reading as follows dur¬ 
ing such months: 

§ 1070.62 Handlers operating nonpool 
plants. 

None of the provisions from §§ 1070.44 
to 1070.52, inclusive, or from §§ 1070.70 
to 1070.85, inclusive, shall apply in the 
case of a handler in his capacity as the 
operator of a nonpool plant. 

Part 1071—Regulating the Handling 
of Milk in the Neosho Valley Marketing 
Area: 

The following provisions relating to 
compensatory payments on route sales 
made in the marketing area by nonpool 
distributing plants: 

(1) All of § 1071.62(b). 

Part 1072—Regulating the Handling 
of Milk in the Sioux Falls-Mitchell Mar¬ 
keting Area: 

The following provisions relating to 
compensatory payments on other source 
milk allocated to Class I at pool plants 
or disposed of as Grade A Class I milk 
in the marketing area by unapproved 
plants: 

(1) Section 1072.55, and 

(2) In § 1072.60, paragraph "(c)”. 

Part 1073—Regulating the Handling 

of Milk in the Wichita, Kansas, Market¬ 
ing Area: 

The following provisions relating to 
compensatory payments on unpriced 
other source milk in fluid form allocated 
to Class I at pool plants: 

(1) All of § 1073.70(e). 

(2) All of § 1073.70(f). 

Part 1094—Regulating the Handling of 
Milk in the New Orleans Marketing Area: 

The following provisions relating to 
compensatory payments on unpriced 
other source milk, excluding receipts of 
fluid milk products in consumer pack¬ 
ages from nonpool distributing plants 
allocated as Class I milk at pool plants: 

(1) Section 1094.54 in its entirety. 

(2) Paragraphs (b), (c) and (e) of 
§ 1094.70. 

Part 1096—Regulating the Handling of 
Milk in the Northern Louisiana Market¬ 
ing Area: 

The following provisions relating to 
the rate of payment on unpriced milk 
and to compensatory payments on other 
source milk in fluid form allocated to 
Class I at pool plants: 

(1) In § 1096.63 paragraph "b”. 

(2) In § 1096.70 paragraphs "(c)”, 
"(d)”, and "(f) ”• 
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Part 1098—Regulating the Handling of 
Milk in the Nashville, Tennessee, Mar¬ 
keting Area: 

The following provisions relating to 
compensatory payments on unpriced 
other source fluid milk allocated to 
Class I at pool plants and on both fluid 
and nonfluid other source milk in inven¬ 
tory reclassified at pool plants: 

( 1 ) Subparagraphs (2) and (3) of 
§ 1098.70(d). 

Part 1103—Regulating the Handling of 
Milk in the Central Mississippi Market¬ 
ing Area: 

The following provisions relating to 
compensatory payments on unpriced 
other source milk in the form of fluid 
milk products allocated to Class I milk 
at pool plants: 

(1) Paragraph (b) of § 1103.54 in its 
entirety. 

(2) Paragraph (e) of § 1103.70 in its 
entirety. 

Part 1104—Regulating the Handling of 
Milk in the Red River Valley Marketing 
Area: 

The following provisions relating to 
compensatory payments on unpriced 
other source milk in fluid form allocated 
to Class I at pool plants: 

(1) In § 1104.62, for the months of 
February through July, the provisions: 

(1) “and 1104.31”, 

(ii) “and payments to”, 

(iii) “, and, on or before the 12 th day 
of each month, he shall pay to the market 
administrator an amount computed by 
multiplying the total volume of Class I 
milk disposed of on routes in the market¬ 
ing area from such nonpool plant during 
the preceding month by the rate of com¬ 
pensatory payment computed pursuant 
to § 1104.53.” 

The suspension of such provisions 
would result in the text reading as 
follows: “Each handler who is the opera¬ 
tor of a nonpool plant which is not sub¬ 
ject to the classification and pricing pro¬ 
visions of another order issued pursuant 
to the Act, shall report as required pur¬ 
suant to § 1104.30, reporting receipts 
from dairy farmers in lieu of such in¬ 
formation with respect to producers, and 
shall allow verification of such reports.” 

(2) In § 1104.70(b), for the months of 
February through July, the provision 
“and (4)” appearing as a part of the 
phrase “pursuant to § 1104.46(a) (2), 

(3) and (4)”. 

Part 1105—Regulating the Handling of 
Milk in the Mississippi Delta Marketing 
Area: 

The following provisions relating to 
compensatory payments on unpriced 
other source milk in the form of fluid 
milk products allocated to Class I milk 
at pool plants: 

(1) Paragraph (b) of § 1105.53 in its 
entirety. 

(2) Paragraph (e) and (f) of § 1105.- 
70 in their entireties. 

Part 1106—Regulating the Handling of 
Milk in the Oklahoma Metropolitan 
Marketing Area: 

The following provisions relating to 
compensatory payments on unpriced 
other source milk in fluid form allocated 
to Class I at pool plants, 
nonpool plants: 

(1) All of § 1106.70(a) (3) (ii). 
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(2) In § 1106.70(a) (3) (iii) the pro¬ 
vision “and (4)” appearing as part of 
the phrase “pursuant to § 1106.46(a) 

(2) , (3) and (4)”. 

(3) In § 1106.70(b) (2) the provision 
“and (4)” appearing as part of the 
phrase “pursuant to § 1106.46(a) (2), 

(3) and (4)”. 

Part 1107—Regulating the Handling 
of Milk in the Mississippi Gulf Coast 
Marketing Area: 

The following provisions relating to 
compensatory payments on unpriced 
other source milk in the form of fluid 
milk products allocated to Class I milk at 
pool plants: 

(1) Paragraph (b) of § 1107.53 in its 
entirety. 

( 2 ) Paragraph (e) and (f) of § 1107.70 
in their entireties. 

Part 1120—Regulating the Handling 
of Milk in the Lubbock-Plainview, Texas 
Marketing Area: 

The following provision relating to 
compensatory payments on other source 
milk in fluid form allocated to Class I 
at pool plants: 

(1) In § 1120.70 the paragraphs “(c)” 
and “(e)”. 

Part 1125—Regulating the Handling 
of Milk in the Puget Sound Marketing 
Area: 

The following provisions relating to 
compensatory payments on unpriced 
other source milk allocated to Class I 
at fluid milk plants and country plants 
or disposed of in the marketing area as 
Class I milk by nonpool plants: 

(1) In § 1125.70 subparagraph “(a) 
( 6 )” and paragraph “(b)”. 

Part 1126—Regulating the Handling 
of Milk in the North Texas Marketing 
Area: 

The following provisions relating to 
compensatory payments on other source 
milk in fluid form allocated to Class I 
milk at pool plants: 

(1) In § 1126.70(c), the provision 
“and (4)”. 

(2) Section 1126.70(e). 

Part 1127—Regulating the Handling 
of Milk in the San Antonio, Texas, 
Marketing Area: 

For the months of February through 
July, the following provisions relating 
to compensatory payments on other 
source milk in fluid form allocated to 
Class I milk at pool plants: 

(1) In § 1127.46(5), the provision 
“other than condensed skim milk or 
nonfat dry milk”. 

(2) Section 1127.46(6). 

(3) In § 1127.60 the provision “, and, 
in the event he has disposed of on routes 
in the marketing area Class I milk which 
was neither classified nor priced under 
such other order or on which a compen¬ 
satory payment was not made under 
any other order, shall pay to the market 
administrator on or before the 13th day 
of each month an amount computed by 
multiplying the total volume of such 
Class I milk disposed of on routes in 
the marketing area from such plant 
during the preceding month by the rate 
of compensatory payment computed 
pursuant to § 1127.63”. 

(4) Section 1127.61. 

(5) In § 1127.65, the provision “which 
has not been subject to the classification 


and Class I pricing provisions of another 
order issued pursuant to the Act or on 
which compensatory payments has not 
been made pursuant to another order 
and which is assigned to Class I use at 
pool plants or which is disposed of as 
Class I milk on routes in the marketing 
area from nonpool plants”. 

(6) In § 1127.70(a) (3), the provision 
“through 7”. 

(7) In § 1127.70(b) (2), the provision 
“through 7”. 

Part 1128—Regulating the Handling 
of Milk in the Central West Texas Mar¬ 
keting Area: 

The following provision relating to 
compensatory payments on any other 
source milk in fluid form in inventory at 
fluid milk plants: 

(1) Section 1128.70(c). 

Part 1133—Regulating the Handling 
of Milk in the Inland Empire Marketing 
Area: 

The following provision relating to 
compensatory payments on unpriced 
other source milk in fluid form allocated 
to Class I at pool plants: 

(1) Paragraph (e) of § 1133.70 in its 
entirety. 

Part 1135—Regulating the Handling 
of Milk in the Colorado Springs-Pueblo 
Marketing Area: 

The following provision relating to 
compensatory payments on other source 
milk in fluid form allocated to Class I 
at pool plants: 

(1) Section 1135.70(d)(2). 

Part 1136—Regulating the Handling 
of Milk in the Great Basin Marketing 
Area: 

The following provisions relating to 
compensatory payments on unpriced 
other source milk in fluid form allocated 
to Class I at pool plants: 

(1) In § 1136.70, the provisions: 

(i) Subparagraph (2) of paragraph 
(b) in its entirety; and 

(ii) Subparagraph (3) of paragraph 
(d) in its entirety. 

Part 1137—Regulating the Handling 
of Milk in the Eastern Colorado Market¬ 
ing Area: 

The following provision relating to 
compensatory payments on other source 
milk in fluid form allocated to Class I at 
pool plants : 

(1) In the introductory text of 
§ 1137.70(d) the provision “(2) and (3)” 
appearing as part of the phrase * “in 
subparagraph (1), (2), and (3)”. 

(2) All of § 1137.70(d)(2). 

(3) All of § 1137.70(d)(3). 

Part 1138—Regulating the Handling 
of Milk in the Rio Grande Valley 
Marketing Area: 

The following provisions relating to 
compensatory payments on unpriced 
other source milk in fluid form allocated 
to Class I at pool plants: 

(1) All of § 1138.70(c)(2). 

(2) All of § 1138.70(e). 

(3) In § 1138.70(d) the phrase “which 
is in excess of the skim milk and butter- 
fat applied pursuant to paragraph (c) of 
this section”. 

(b) Thirty days notice of effective 
date hereof is impractical, unnecessary, 
and contrary to the public Interest in 
that: 
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(1) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con¬ 
ditions in the marketing area. 

(2) By notice issued November 9, 1962 
(27 F.R. 11276) interested parties were 
afforded opportunity to present views, 
data and arguments with respect to pro¬ 
posed suspension action affecting 63 
milk marketing orders with respect to 
certain compensatory payment and 
pooling provisions of the respective 
orders 

(3) In each of the above designated 
orders the provisions to be suspended in¬ 
cluded provisions on which full oppor¬ 
tunity for examination and the develop¬ 
ment of pertinent evidence will be 
offered to all interested parties at hear¬ 
ings to be conducted, with respect to (i) 
unpriced other source milk in fluid form 
assigned to Class I in plants fully regu¬ 
lated by such order, and (ii) other source 
milk disposed of on routes in the mar¬ 
keting area by plants not fully regulated 
under any order issued pursuant to the 
Act. The hearings are scheduled to be¬ 
gin at Washington on January 2, 1963; 
at St. Louis, Missouri, on January 8 , 
1963; and at Denver, Colorado, on Janu¬ 
ary 14,1963. 

The compensatory payment provisions 
hereby suspended were included in the 
above designated orders on the basis of 
evidence which should be reconsidered 
and brought up to date in the light of 
the defects found in the provisions in¬ 
validated by the Supreme Court in Le¬ 
high Valley Cooperative Farmers, Inc., 
et al. vs United States, et al. In view 
of the uncertainties raised *by that de¬ 
cision and in view of the fact that hear¬ 
ings are being held to determine the 
best means for integrating other source 
milk into the class price and pooling 
plans established by the Federal milk 
orders and pending a decision on these 
matters, it is determined that these pro¬ 
visions do not, in these circumstances, 
tend to effectuate the declared policy of 
the Act and they should be suspended. 

Suspension of such compensatory pay¬ 
ment provisions is not provided herein 
with respect to the milk marketing 
orders for the following marketing areas 
for which notice of consideration of such 
suspension was given: Part 1030, Chi¬ 
cago, Ill.; Part 1032, Suburban St. Louis; 
Part 1049, Indianapolis, Ind.; Part 
1062, St. Louis, Mo.; Part 1066, Sioux 
City, Iowa; Part 1075, Black Hills, S. 
Dakota; Part 1076, Eastern South 
Dakota; Part 1079, Des Moines, Iowa; 
Part 1090, Chattanooga, Tenn.; Part 
1099, Paducah, Ky.; Part 1101, Knoxville, 
Tenn.; Part 1108, Central Arkansas; and 
Part 1132, Texas Panhandle. 

The payment provisions for which 
suspension was proposed with respect to 
such orders would not have again been 
effective prior to March 1, 1963. Sub¬ 
sequent to issuance of the notice, 
interested parties have been given op¬ 
portunity to submit proposals for 
amendment of each of such orders to 
include alternative provisions with re¬ 
spect to treatment of the milk affected 
by such payment provisions. Plans are 
now in progress for public hearings at an 
e arly date on such proposals. In view 
of the possibility that amendment action 
niay be taken through this procedure, 


decision with respect to suspenison of 
compensatory payments in these orders 
is being deferred until such time as it 
may be determined whether amendatory 
action can be completed before the pay¬ 
ment provisions would again be in effect. 

(4) Views, data and arguments re¬ 
ceived in response to the notice issued 
November 9, 1962, were predominantly 
opposed to the proposed suspension of 
pool plant provisions establishing stand¬ 
ards under which distributing plants and 
supply plants have their receipts in¬ 
cluded in the market pools. For sub¬ 
stantially all of the 44 orders included 
in this suspension notice for which sus¬ 
pension of plant pooling standards was 
proposed it was claimed that, for the 
period required for amendment action 
with respect to compensatory payments, 
more orderly marketing would prevail if 
these provisions were allowed to remain 
in the orders. It was pointed out that 
without such provisions, token shipments 
of milk not needed for fluid use would 
result in the total receipts of the plants 
making such shipments being included in 
the pool. It was asserted that handlers 
would continue for this period of time 
to receive and use milk from the pool 
sources that now supply their Class I 
needs and that little or no unpriced milk 
would be used for Class I purposes in such 
markets. It is concluded on the basis 
of such views that suspension of pooling 
provisions for distributing plants and 
supply plants may be deferred at this 
time in these markets. Should there be 
indications that pool milk is being re¬ 
placed with unpriced milk, the matter 
may then be re-examined. 

Therefore, good cause exists for making 
this order effective January 1, 1963, or 
as specified in the terms of the particular 
provision. 

It is therefore ordered. That the afore¬ 
said provisions of the respective orders 
are hereby suspended effective January 1, 
1963, or as specified in the terms of the 
particular provision. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date: January 1,1963. 

Signed at Washington, D.C., on De¬ 
cember 26,1962. 

Orville L. Freeman, 

Secretary. 

[F.R. Doc. 63-2; Filed, Jan. 2, 1963; 

8:45 a.m.] 

Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 

Service, Department of Agriculture 

SUBCHAPTER C—INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY 

PART 74—SCABIES IN SHEEP 
Interstate Movement 

On October 13, 1962, there was pub¬ 
lished in the Federal Register (27 F.R. 
10103), a notice with respect to a pro¬ 
posal to amend § 74.3 of Part 74, as 
amended, Title 9, Code of Federal Regu¬ 
lations. After due consideration of all 


relevant material and pursuant to the 
provisions of sections 1 through 4 of the 
Act of March 3, 1905, as amended, sec¬ 
tions 1 and 2 of the Act of February 2, 
1903, as amended, and sections 4 through 
7 of the Act of May 29, 1884, as amended 
(21 U.S.C. 111-113, 115, 117, 120, 121, 
123-126), § 74.3 of Part 74, as amended, 
Title 9, Code of Federal Regulations, is 
hereby amended to read as follows, § 74.2 
remaining unchanged as hereinafter set 
forth: 

§ 74.2 Designation of free and infected 
areas. 

(a) Notice is hereby given that sheep 
in the following States, Territory, and 
District, or parts thereof as specified, are 
not known to be infected with scabies, 
and such States, Territory, District, and 
parts thereof, are hereby designated as 
free areas: 

(1) Alabama, Arizona, Arkansas, Cali¬ 
fornia, Colorado, Connecticut, Delaware, 
District of Columbia, Florida, Georgia, 
Idaho, Louisiana, Maine, Massachusetts, 
Mississippi, Montana, Nevada, New 
Hampshire, North Carolina, North Da¬ 
kota, Oregon, Puerto Rico, Rhode Island, 
South Carolina, South Dakota, Texas, 
Utah, Vermont, Washington, Wisconsin, 
and Wyoming; 

(2) The following Counties in Ne¬ 
braska: Arthur, Banner, Blaine, Box 
Butte, Brown, Chase, Cherry, Cheyenne, 
Dawes, Deuel, Dundy, Garden, Grant, 
Hooker, Keith, Keya Paha, Kimball, 
Loup, Morrill, Perkins, Rock, Sheridan, 
Sioux, Scotts Bluff, and Thomas; 

(3) In New Mexico: Catron, Colfax, 
Dona Ana, Grant, Harding, Hidalgo, Los 
Alamos, Luna, McKinley, Mora, Rio 
Arriba, Sandoval, San Juan, San Miguel, 
Santa Fe, Sierra, Taos, and Union Coun¬ 
ties; all of Socorro County except that 
portion lying east of U.S. Highway 85; 
and all of Valencia County except that 
portion lying east of the Rio Puerco river 
from its intersection with the southwest 
corner of Bernalillo County to its inter¬ 
section with the Socorro County line; 

(4) The following Counties in Kansas: 
Republic, Cloud, Ottawa, Saline, Mc¬ 
Pherson, Harvey, Sedgwick, and Sumner, 
and all Counties in the State of Kansas 
lying west thereof; 

(5) The following Counties in Michi¬ 
gan: Alcona, Alger, Alpena, Antrim, 
Baraga, Benzie, Charlevoix, Cheboygan, 
Chippewa, Crawford, Delta, Dickinson, 
Emmet, Gogebic, Grand Traverse, 
Houghton, Iron, Kalkaska, Keweenaw, 
Leelanau, Luce, Mackinac, Manistee, 
Marquette, Menominee, Missaukee, 
Montmorency, Ontonagon, Oscoda, Ot¬ 
sego, Preque Isle, Roscommon, School¬ 
craft, and Wexford; 

(6) The following Counties in Hawaii: 
Honolulu and Kauai. 

(b) Notice is hereby given also that 
sheep scabies exists in all States and 
Territories and parts of States not desig¬ 
nated as free areas in paragraph (a) of 
this section, and they are hereby desig¬ 
nated as infected areas. 

§ 74.3 Designation of eradication areas. 

(a) Notice is hereby given that sheep 
in the following States, Territory, or 
parts thereof as specified, are being 
handled systematically to eradicate 
scabies in sheep, and such States, Terri- 
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tory, and parts thereof, are hereby desig¬ 
nated as eradication areas: 

(1) Illinois, Kentucky, Minnesota, 
New Jersey, New York, Oklahoma, 
Pennsylvania, Tennessee, and the Virgin 
Islands of the United States; 

(2) All Counties in Nebraska except 
Arthur, Banner, Blaine, Box Butte, 
Brown, Chase, Cherry, Cheyenne, Dawes, 
Deuel, Dundy, Garden, Grant, Hooker, 
Keith, Keya Paha, Kimball, Loup, Mor¬ 
rill, Perkins, Rock, Sheridan, Sioux, 
Scotts Bluff, and Thomas; 

(3) In New Mexico: That portion of 
Socorro County lying east of U.S. High¬ 
way 85; that portion of Valencia County 
lying east of the Rio Puerco river from 
its intersection with the southwest 
corner of Bernalillo County to its inter¬ 
section with the Socorro County line; 
and all other Counties in New Mexico 
except Catron, Colfax, Dona Ana, Grant, 
Harding, Hidalgo, Los Alamos, Luna, 
McKinley, Mora, Rio Arriba, Sandoval, 
San Juan, San Miguel, Santa Fe, Sierra, 
Taos, and Union; 

(4) All Counties in Hawaii except 
Honolulu and Kauai; 

(5) The following Counties in Kan¬ 
sas: Washington, Clay, Dickinson, 

Marion, Butler, Cowley, and all Counties 
in the State of Kansas lying east thereof. 

(Secs. 4-7, 23 Stat. 32, as amended, secs. 1, 
2, 32 Stat. 791-792, as amended, secs. 1-4, 33 
Stat. 1264, as amended, 1265, as amended; 
21 U.S.C. 111-113, 115, 117, 120, 121, 123-126; 
19 F.R. 74, as amended) 

Effective date. The foregoing amend¬ 
ment shall become effective 30 days after 
publication in the Federal Register. 

The amendment adds the Territory of 
the Virgin Islands of the United States 
to the list of eradication areas since the 
cooperative sheep scabies eradication 
program is now being conducted in such 
Territory. This Territory is presently 
included in the infected areas as sheep 
scabies is known to exist therein. After 
the effective date of this amendment, the 
restrictions pertaining to the interstate 
movement of sheep from or into infected 
and eradication areas as contained in 9 
CFR Part 74, as amended, will apply to 
such Territory. 

Done at Washington, D.C., this 28th 
day of December, 1962. 

B. T. Shaw, 
Administrator, 

Agricultural Research Service. 
[F.R. Doc. 63-49; Filed, Jan. 2, 1963; 

8:49 a.m.] 


SUBCHAPTER F—POULTRY IMPROVEMENT 

PART 145—NATIONAL POULTRY IM¬ 
PROVEMENT PLAN (CHICKENS AND 
CERTAIN OTHER POULTRY) 

PART 146—NATIONAL TURKEY IM¬ 
PROVEMENT PLAN (TURKEYS AND 
CERTAIN OTHER POULTRY) 

PART 147—AUXILIARY PROVISIONS 
ON NATIONAL POULTRY AND 
TURKEY IMPROVEMENT PLANS 

Miscellaneous Amendments 

On October 11, 1962, there was pub¬ 
lished in the Federal Register (27 F.R. 
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9994) a notice of proposed amendments 
of the National Poultry and Turkey Im¬ 
provement Plans and Auxiliary Provi¬ 
sions recommended by the 1962 Confer¬ 
ence of representatives of the State agen¬ 
cies cooperating in the administration of 
the Plans. After due consideration of all 
relevant material submitted in connec¬ 
tion with such notice, and pursuant to 
section 101(b) of the Department of Ag¬ 
riculture Organic Act of 1944, as amended 
(7 U.S.C. 429) Parts 145, 146 and 147 of 
Title 9, Code of Federal Regulations, 
are hereby amended in the following 
respects: 

§ 145.5 [Amendment] 

1. Section 145.5 is amended by chang¬ 
ing paragraph (a) to read: 

(a) Poultry equipment, and poultry 
houses and the land in the immediate 
vicinity thereof, shall be kept in sanitary 
condition, and effective July 1, 1963, the 
participating flock, its eggs, and all 
equipment used in connection with the 
flock shall be separated from non-partic¬ 
ipating flocks, in a manner acceptable to 
the Official State Agency. The proce¬ 
dures outlined in §§ 147.31 and 147.32 
(a) and (e) of this chapter shall be con¬ 
sidered as a guide in determining com¬ 
pliance with this provision. 

§ 145.10 [Amendment] 

2. Section 145.10 is amended by chang¬ 
ing the portion of paragraph (b) pre¬ 
ceding figure 3 to read: 

(b) U.S. Performance Tested Parent 
Stock. Stock meeting the requirements 
prescribed in § 145.23. This classifica¬ 
tion may be applied only to flocks main¬ 
tained under the direct supervision of 
the qualifying breeder or by a multiplier 
designated by the breeder. 

§ 145.14 [Amendment] 

3. Section 145.14 is amended by chang¬ 
ing the last sentence of paragraph (a) 
to read: “Each lot of antigen used for 
the whole-blood test shall be approved by 
the Department and shall be of the 
polyvalent type.” 

4. Section 145.14 is further amended 
by adding two new paragraphs, (g) and 
(h), to read, respectively: 

(g) When evidence indicates that 
pullorum disease or fowl typhoid out¬ 
breaks are occurring in chicks, the Of¬ 
ficial State Agency may, at its discretion, 
require additional testing of the flock or 
flocks involved. If pullorum or typhoid 
is found, the flock involved immediately 
loses its classification and must be re¬ 
tested to meet the requirements outlined 
in § 145.10 (f) or (g). Furthermore, in 
such cases the Official State Agency may 
require that the hatching eggs from such 
flocks be removed from the incubator 
and destroyed prior to hatching. 

(h) Any drug, for which there is scien¬ 
tific evidence of masking the test reac¬ 
tion or hindering the bacteriological re¬ 
covery of Salmonella organisms, shall 
not be fed or administered to poultry 
within three weeks prior to a test or 
bacteriological examination upon which 
a Salmonella classification is based. 


§ 145.15 [Amendment] 

5. Section 145.15 is amended by chang¬ 
ing the first sentence of paragraph (f) 
to read: 

(f) Participants are encouraged to 
enter random sample tests annually as 
a further measure of the performance of 
their stock. * * * 

§ 145.19 [Amendment] 

6 . Section 145.19 is amended by chang¬ 
ing paragraph (a) to read: 

(a) For ROP participants having an 
entry in a random sample egg produc¬ 
tion test as provided in § 145.15(f), the 
report specified in § 145.26(c). 

7. Section 145.19 is further amended 
by changing the introductory portion of 
paragraph (b), and subdivisions (ii) and 
(iii) of subparagraph (3), and subpara¬ 
graph (11) to read, respectively: 

(b) For ROP participants having no 
entry in a random sample egg produc¬ 
tion test as provided in § 145.15(f) and 
for other participants at their request 
a report comprised of the following: 

* * * * * 

(3) * * * 

(ii) Individual birds otherwise meet¬ 
ing the requirement of 60 percent pro¬ 
duction during a period of at least 8 
months; 

(iii) Families of 6 or more meeting 
the requirement of 65 percent production 
during a period of at least 8 months; 

***** 

(11) Average egg production of all 
birds entered for qualification on basis 
of 8 month or 365 days reported in per¬ 
centage production and number of eggs, 
respectively; 

8 . The present §§ 145.22 through 145.33 
are deleted, and the following new 
§§ 145.22 through 145.28 are issued in 
lieu thereof: 

§ 145.22 U.S. Performance Tested Par- 
rent Stock; general. 

(a) The Performance Tested Parent 
Stock classification may be attained by 
stock represented by an entry in a ran¬ 
dom sample test for which the records 
have been included in a combined sum¬ 
mary published by the AH Division. 

(b) Application for the classification 
shall be made to the Official State Agency 
by the breeder of the parent stock. Such 
application, if acceptable to the Official 
State Agency, shall be submitted to the 
AH Division. 

§ 145.23 U.S. Performance Tested Par¬ 
ent Stock; qualification. 

(a) Stocks offered for qualification 
under § 145.22 may qualify as: 

(1) Performance Tested Parent Stock 
for egg production when the regressed 
mean of the stock for income above feed 
and chick cost per pullet housed, as pub¬ 
lished in the combined summary, exceeds 
the overall mean for all entries in all tests 
or is not significantly different, at the 
5 percent level of probability, from the 
stock with the highest regressed mean. 

(2) Performance Tested Parent Stock 
for meat production when the regressed 
mean of the stock for rate of growth (av- 
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erage live weight at completion of test) 
and for rate of egg production on a hen- 
housed basis, as published in the com¬ 
bined summary, exceeds the overall 
mean for all entries in all tests or is not 
significantly different, at the 5 percent 
level of probability, from the stock with 
the highest regressed mean. 

(b) Qualification for the U.S. Per¬ 
formance Tested Parent Stock classifi¬ 
cation shall be determined by the AH 
Division from records published in the 
combined summary, and that Division 
shall notify each applicant and his Of¬ 
ficial State Agency of his qualification 
or failure to qualify. 

(c) Stock classified as Performance 
Tested Parent Stock may retain that 
classification for one year after qualifi¬ 
cation, provided the stock is maintained 
under the supervision of the qualifying 
breeder, and is mated in the same com¬ 
bination, and for one more year when, 
in addition, the stock has been continu¬ 
ously represented by an entry for which 
the test results have been included in 
the combined summary. When the en¬ 
try on which qualification is based is 
the progeny of a combination of two 
stocks which are distributed commer¬ 
cially under different strain or trade 
names, each stock may be designated as 
Performance Tested Parent Stock, but 
this interrelationship shall be specified 
when the classification of either stock 
is referred to in advertising or certifi¬ 
cation. 

§ 145.24 U.S. Performance Tested Par¬ 
ent Stock; sale of products. 

When products are sold or offered for 
sale as Performance Tested Parent Stock, 
the breeder shall be able to substantiate 
by records filed with the Official State 
Agency that such products are qualified 
for this classification. 

§ 145.25 Random sample tests; general. 

(a) The tests shall obtain specified 
performance data on representative sam¬ 
ples of the stocks ox two or more breeders, 
maintained under equal treatment with 
respect to housing, feeding, and manage¬ 
ment, at each test location. 

(b) The tests shall be conducted by an 
impartial public agency. 

(c) Samples shall be taken, preferably 
under the supervision of the Official 
State Agency, in accordance with the 
following procedures: 

(1) The number and location of all 
flocks within the State supplying eggs 
of the grade to be tested shall be de¬ 
termined from Official State Agency rec¬ 
ords. By a process of drawing at random 
names or assigned numbers, determina¬ 
tion shall be made from which of these 
flocks the sample is to be taken. The 
flock or flocks from which the sample is 
taken must include at least 1,000 birds. 

(2) The eggs shall be taken from the 
nests, the farm egg room, or cases of 
hatching eggs or setting trays in the 
hatchery, in proportion to the number 
of birds in each flock represented. 

(3) The sample shall not include eggs 
which, in the opinion of the sample 
taker, are unsuitable for hatching. 

(4) The sample shall be placed in an 
appropriate container and the container 


sealed with a distinctive seal or sealing 
tape by the sample taker. 

(5) The sample taker shall furnish 
the Official State Agency and the test 
supervisor with a detailed report of the 
procedures followed in obtaining each 
sample. 

(d) Entries shall be maintained in 
two or more replicates and the 
performance of the replicates recorded 
separately. 

(e) Pen assignments shall be made at 
random to reduce to a minimum any 
bias in results due to pen location. 

§ 145.26 Random sample egg produc¬ 
tion test. 

(a) A minimum of 50 pullet chicks, 
hatched from the egg sample, shall be 
started for each entry. 

(b) Records shall be kept on the per¬ 
formance of each entry until the birds 
reach 500 days of age. 

(c) At the end of the test, and no later 
than November 1, the Supervisor shall 
submit to the AH Division, for analysis 
and publication, a summary for each 
entry covering the following items: 

(1) Name and address of entrant and 
the source of the sample; 

(2) Breed or cross of breeds entered 
(indicating if entry is a pure strain, line 
cross, strain cross, breed cross, incross, 
incrossbred or synthetic); 

(3) Strain or trade name; 

(4) Percent mortality to 150 days of 
age or subsequent age at housing; 

(5) Percent laying house mortality 
computed from 150 days of age or sub¬ 
sequent age at housing to 500 days of 
age; 

(6) Days of age to 50 percent produc¬ 
tion calculated from the first day of the 
first two consecutive days of 50 percent 
production for living birds in the entry 
at that time; 

(7) Number of eggs per pullet housed 
to 500 days of age; 

(8) Percent hen-day production from 
the time the birds reached 50 percent 
production to 500 days of age; 

(9) Income over feed and chick cost 
per pullet housed, with chick cost in 
1,000 lots at hatch date adjusted for 
mortality (accidental deaths, sexing er¬ 
rors and missing chicks not included); 

(10) Pounds of feed per 24 ounces of 
eggs produced (weight of eggs produced 
shall be computed from production and 
egg weight records (bulk weighings) for 
each two week period throughout the 
test); 

(11) Average annual egg weight com¬ 
puted from bulk weighings at least every 
two weeks or two days a month at equal 
intervals; 

(12) Body weight at 150 days of age 
or subsequent age at housing and at the 
end of test; 

(13) Albumen quality—Haugh Units 
measured on one day’s eggs per quarter 
or every three months, at equal inter¬ 
vals, broken-out basis; 

(14) Percentage of eggs with large 
blood spots, Vq inch or more, computed 
from at least three days’ eggs per quar¬ 
ter, broken-out basis; 

(15) Percentage of eggs with small 
blood spots, less than Vq inch, computed 
from at least three days’ eggs per quar¬ 
ter, broken-out basis; 


(16) Percentage of eggs with large 
colored meat spots, Vq inch or more, 
computed from at least three days’ eggs 
per quarter, broken-out basis; 

(17) Percentage of eggs with small 
colored meat spots, less than Vq inch, 
computed from at least three days’ eggs 
per quarter, broken-out basis; 

(18) Shell thickness by direct meas¬ 
urement to the nearest %ooo inch from 
at least one breakout each quarter. 

§ 145.27 Random sample meat produc¬ 
tion test. 

(a) For the growing phase: 

(1) An entry shall consist of at least 
200 chicks hatched from a sample of 
eggs obtained as prescribed in § 145.25 
or from an entry of the stock in the 
laying phase; 

(2) Records shall be kept on the per¬ 
formance of each entry for a period de¬ 
termined by the test management; 

(3) At the end of the test and no later 
than February 1, the Supervisor shall 
submit to the AH Division, for analysis 
and publication, a summary for each 
entry covering the following items: 

(i) Name and address of the entrant 
and the source of the sample; 

(ii) Breed and strain or trade name 
of stock entered (including, for entries 
involving a cross of stocks, the identifica¬ 
tion of the stocks represented by the 
males and females in the parent flock); 

(iii) Viability of chicks started to com¬ 
pletion of test; 

(iv) Average live weight of all pullets 
at completion of test; 

(v) Average live weight of all cock¬ 
erels at completion of test; 

(vi) Percent eviscerated yield, by 
sexes, based on the live and eviscerated 
weights of all birds, or at least 50 birds 
of each sex selected at random, at the 
completion of the test; 

(vii) Percent weight distribution in 
each U.S. Grade, by sexes, based on 
United States Classes, Standards and 
Grades for Poultry as contained in 7 
CFR, Part 70, Subpart B (all factors 
considered except handling and dressing 
defects); 

(viii) Feed conversion expressed as the 
pounds of feed required to produce a 
pound of live weight to the completion 
of test; and 

(b) For the laying phase: 

(1) An entry shall consist of a mating, 
including at least 50 pullets, representa¬ 
tive of the stock entered. The birds in 
the entry shall be produced from a sam¬ 
ple of eggs obtained as prescribed in 
§ 145.25; 

(2) Records shall be kept on the per¬ 
formance of each entry for a growing 
period of at least 150 days and an egg 
production period of 240 days; 

(3) At the end of the test and no later 
than January 1, the Supervisor shall sub¬ 
mit to the AH Division, for analysis and 
publication, a summary for each entry 
covering the following items: 

(i) Name and address of the entrant 
and the source of the sample; 

(ii) Breed and strain or trade name 
of the stock entered and, for entries com¬ 
prised of males of one and females of 
a different stock, the identification of 
each stock; 
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(iii) Percent mortality to 150 days of 
age or to subsequent age at housing; 

(iv) Percent mortality from 150 days 
of age or subsequent age at housing, to 
end of the 240-day period; 

(v) Number of eggs per pullet housed 
to end of the 240-day period; 

(vi) Percent hen-day production from 
the time the birds reached 50 percent 
production to end of the 240-day period. 
(The time of reaching 50 percent pro¬ 
duction shall be the first day of the first 
two consecutive days of 50 percent pro¬ 
duction for living birds in the entry at 
that time); 

(vii) Average egg weight as computed 
from bulk weighings of all eggs laid at 
least one day a month; 

(viii) Percent hatchability of all eggs 
set; 

(ix) Body weight of females at end of 
test; 

(x) Pounds of feed consumed during 
the 240-day period per dozen of eggs 
produced. 

§ 145.28 Random sample tests; com¬ 
bined summary. 

(a) The combined summary published 
by the AH Division shall include the re¬ 
sults of all acceptable tests, combined by 
stocks, with adjustments for test differ¬ 
ences and the use of other accepted sta¬ 
tistical procedures. 

(b) The provisions specified in 
§§ 145.25 and 145.26 or § 145.27 shall be 
used by the AH Division as a guide for 
determining acceptability of test results 
for inclusion in the combined summary. 

§ 146.3 [Amendment] 

9. Section 146.3 is amended by chang¬ 
ing paragraph (d) to read: 

(d) No person shall be compelled by 
the Official State Agency to qualify prod- 
ducts for any of the classifications de¬ 
scribed in § 146.10 (a), (b), (c), (d) and 

(e) as a condition of qualification for 
the U.S. Pullorum-Typhoid Clean clas¬ 
sification described in § 146.10(f). 

§ 146.5 [Amendment] 

10. Section 146.5 is amended by chang¬ 
ing the first sentence of paragraph (a) 
to read: 

(a) Poultry equipment, and poultry 
houses and the land in the immediate 
vicinity thereof, shall be kept in sanitary 
condition and the participating flock, its 
eggs, and all equipment used in connec¬ 
tion with the flock shall be separated 
from non-participating flocks in a man¬ 
ner acceptable to the Official State 
Agency. * * * 

§ 146.6 [Amendment] 

11. Section 146.6 is amended by delet¬ 
ing the last sentence of paragraph (e). 

§ 146.10 [Amendment] 

12. Section 146.10 is amended by delet¬ 
ing the last sentence of paragraph (f). 

§ 146.14 [Amendment] 

13. Section 146.14 is amended by add¬ 
ing a new paragraph (h) to read: 

(h) Any drug, for which there is 
scientific evidence of masking the test 
reaction or hindering the bacteriological 
recovery of Salmonella organisms, shall 


RULES AND REGULATIONS 

not be fed or administered to turkeys 
within three weeks prior to a test or 
bacteriological examination upon which 
a Salmonella classification is based. 

§ 146.29 [Amendment] 

14. Section 146.29 is amended by 
changing paragraph (a) to read: 

(a) The test shall be available to any 
participant. 

§ 146.30 [Amendment] 

15. Section 146.30 is amended by 
changing paragraph (a) to read: 

(a) The test shall be available to any 
participant. 

16. Section 146.30 is further amended 
by changing paragraph (k) to read: 

(k) The results of the tests reported 
to the AH Division by December 1 shall 
be published in a national summary by 
test and entry. The national summary 
shall also include a report of a statistical 
analysis of the combined results of all 
tests, by stocks, showing the significance 
of the differences between stocks. 

§ 146.31 [Deletion] 

17. Section 146.31 is deleted. 

18. Section 147.22 is amended to read: 

§ 147.22 General. 

Changes in this subchapter shall be 
made in accordance with the procedure 
described in this subpart: Provided , That 
the Department reserves the right to 
make changes in this subchapter with¬ 
out observance of such procedure when 
such action is deemed necessary in the 
public interest. 

§ 147.24 [Amendment] 

19. Section 147.24 is amended by 
changing the third sentence to read: “It 
is recommended but not required that 
the official delegates be Plan partici¬ 
pants.” 

§ 147.35 [Amendment] 

20. Section 147.35 is amended by 
changing subparagraph (2) of para¬ 
graph (a) to read: 

(2) The eggs should be placed on wire 
racks, in wire baskets, or on cup-type 
egg flats stacked outside of the egg cases 
(to permit air circulation) and exposed 
to circulating formaldehyde gas. 

21. Section 147.35 is further amended 
by adding a new paragraph (f) to read: 

(f) The cheesecloth method of fumi¬ 
gation described in this paragraph may 
be used in lieu of the chemical method 
described in paragraph (b) of this sec¬ 
tion, using 0.6 cc of formalin (37.5 per¬ 
cent) per cubic foot of space in the 
incubator, or paragraph (e) of this sec¬ 
tion, using 0.9 cc of formalin (37.5 
percent) for each cubic foot of space in 
the empty hatcher. 

(l) Enough cheesecloth should be 
used to absorb all of the formalin that is 
to be used for the fumigation. 

(2) The formalin-saturated cheese¬ 
cloth should be hung in the cabinet in 
such a manner as to permit the circu¬ 
lating air to evaporate all the formalin. 
This will require longer than 20 minutes. 

(3) Care should be taken to prevent 
the cheesecloth from blocking the air 
movement created by the fans. 


(4) The cheesecloth method is not 
suitable for still air machines. 

The amendments are principally based 
on recommendations of the 1962 Na¬ 
tional Poultry and Turkey Improvement 
Plans Conference of representatives of 
the State Agencies cooperating in the ad¬ 
ministration of the Plans. Notice of rule 
making with respect to the amendments 
was published in the Federal Register 
on October 11, 1962. Copies of the pro¬ 
posed amendments were sent to repre¬ 
sentatives of each of the cooperating 
State Agencies. The foregoing amend¬ 
ments are the same in substance as the 
recommendations of the Conference and 
are the same in substance as the pro¬ 
posed amendments set forth in the notice 
of rule making published in the Federal 
Register except that nonsubstantive 
changes (items 3, 9,11, 12,14, 15 and 18) 
have been included for clarity and con¬ 
sistency. All affected poultrymen should 
be aware of the changes in their opera¬ 
tions that will be required by the amend¬ 
ments. The Conference recommended 
that the amendments be made effective 
as soon as possible. Accordingly, under 
section 4 of the Administrative Proce¬ 
dure Act (5 U.S.C. 1003), it is found 
upon good cause that further notice and 
other public procedure on the amend¬ 
ments are unnecessary and good cause 
is found for making the amendments ef¬ 
fective less than 30 days after publica¬ 
tion in the Federal Register. 

Effective Date: The foregoing amend¬ 
ments shall become effective upon pub¬ 
lication in the Federal Register. 

The reporting and record keeping re¬ 
quirements contained herein have been 
approved by the Bureau of the Budget 
in accordance with the Federal Reports 
Act of 1942. 

(Sec. 101, 58 Stat. 734, as amended; 7 U.S.C. 
429) 

Done at Washington, D.C., this 27th 
day of December 1962. 

B. T. Shaw, 
Administrator, 

Agricultural Research Service. 

[F.R. Doc. 63-21; Piled, Jan. 2, 1963; 

8:47 a.m.] 

Title 16-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 8230] 

part 13—prohibited trade 

PRACTICES 

Halsam Products Co. 

Subpart—Discriminating in price 
under section 2, Clayton Act—Payment 
for services or facilities for processing 
or sale under 2(d): § 13.825 Allowances 
for sermces or facilities. 

(Secs. 6, 38 Stat. 721; 15 U.S.C. 46. Inter¬ 
prets or applies sec. 2, 49 Stat. 1526; 15 U.S.C. 
13) [Cease and desist order, Halsam Prod¬ 
ucts Company, Chicago, Ill., Docket 8230, 
Dec. 13,1962] 
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In the Matter of Halsam Products 
Company, a Corporation 

Order requiring a Chicago toy manu¬ 
facturer to cease violating section 2(d) 
of the Clayton Act by making payments 
to certain toy catalog companies con¬ 
trolled by its jobber customers as com¬ 
pensation for advertising its products 
in the catalogs, while not offering such 
payments on proportionally equal terms 
to all its other customers who were in 
competition with those so favored. 

The order to cease and desist is as 
follows: 

It is ordered, That respondent Halsam 
Products Company and its officers, di¬ 
rectors, employees, agents and repre¬ 
sentatives, directly or through any cor¬ 
porate or other device, in, or in connec¬ 
tion with, the offering for sale, sale, or 
distribution in commerce, as “commerce” 
is defined in the Clayton Act, as 
amended, of any toy, game, or hobby 
products, do forthwith cease and desist 
from: 

Paying or contracting for the payment 
of anything of value to or for the benefit 
of any customer of such respondent as 
compensation or in consideration for any 
services or facilities consisting of adver¬ 
tising or other publicity, furnished by or 
through such customer, in a toy catalog, 
handbill, circular, or any other printed 
publication serving the purpose of a buy¬ 
ing guide, distributed, directly or through 
any corporate or other device, by such 
customer, in connection with the proc¬ 
essing, handling, sale, or offering for 
sale of any toy, game, or hobby products 
manufactured, sold, or offered for sale 
by such respondent, unless such pay¬ 
ment or consideration is made available 
on proportionally equal terms to all other 
customers competing in the distribution 
of such products. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered, That respondent herein 
shall, within sixty (60) days after service 
upon it of this order, file with the Com¬ 
mission a report in writing setting forth 
in detail the manner and form in which 
it has complied with the order to cease 
and desist. 

Issued : December 13,1962. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary . 

[F.R. Doc. 63-39; Filed, Jan. 2, 1963; 

8:48 a.m.] 


Title 19-CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[T.D. 55792] 

PART 1—CUSTOMS DISTRICTS, 
PORTS, AND STATIONS 

Fort Worth, Texas, Designation as 
Customs Port of Entry 

December 26,1962. 

By virtue of the authority vested in the 
President by section 1 of the Act of 


August 1, 1914, 38 Stat. 623 (19 U.S.C. 2), 
which was delegated to the Secretary of 
the Treasury by the President by Execu¬ 
tive Order No. 10289, September 17, 1951 
(3 CFR Ch. II), and pursuant to authori¬ 
zation given to me by Treasury Depart¬ 
ment Order No. 190, Rev* 1 (26 F.R. 
11877), the city of Fort Worth, Texas, is 
designated as a customs port of entry in 
the Customs Collection District No. 22 
(Galveston) effective 30 days after the 
date of publication of this Treasury de¬ 
cision in the Federal Register. 

The port of entry of Fort Worth, Texas, 
shall include the area within the cor¬ 
porate limits of the city of Fort Worth, 
Texas. 

Section 1.1(c) of the Customs regula¬ 
tions is amended by adding “Fort Worth, 
Texas (T.D. 55792)” in the column 
headed “Ports of Entry” in District No. 
22 (Galveston). 

Notice of the proposed designation of 
Fort Worth as a customs port of entry 
was published in the Federal Register 
on November 9, 1962 (27 F.R. 10951), 
pursuant to the provisions of section 4 
of the Administrative Procedure Act 
(5 U.S.C. 1003). No objections were 
received. 

(R.S. 161, as amended, sec. 1, 37 Stat. 434, 
sec. 1, 38 Stat. 623, as amended, R.S. 251, 
sec. 624, 46 Stat. 759; 5 U.S.C. 22, 19 U.S.C. 
1, 2, 66, 1624) 

[sealI James P. Hendrick, 

Acting Assistant Secretary 

of the Treasury . 

[F.R. Doc. 63-16; Filed, Jan. 2, 1963; 

8:46 a.m.] 


[T.D. 55793] 

PART 1—CUSTOMS DISTRICTS, 
PORTS, AND STATIONS 

Revocation of Designation of St. Au¬ 
gustine, Florida, as Port of Docu¬ 
mentation 

The designation of St. Augustine, 
Florida, as a port of documentation, is 
hereby revoked, effective 30 days after 
the date of publication of this decision 
in the Federal Register. 

All marine records at the port of entry 
of St. Augustine, Florida, for each vessel 
having that as home port will be trans¬ 
ferred to Tampa, Florida, or Jacksonville, 
Florida, according to a plan of deter¬ 
mination by the collector of customs at 
Tampa, based in general on the proxim¬ 
ity of the port selected to the place where 
the vessel business of the owner is con¬ 
ducted and the port so designated will 
be the home port of such vessel. Each 
vessel owner will be so notified in writing 
by the collector of customs. Vessel own¬ 
ers who desire to designate a home port 
other than the one so assigned may make 
application to the collector of customs at 
Tampa, Florida, or to the deputy col¬ 
lector in charge at Jacksonville, Florida. 

If the marking of St. Augustine on any 
vessel would no longer meet the require¬ 
ments of § 3.16 of the Customs regula¬ 
tions and section 4178 of the Revised 
Statutes, as amended (46 U.S.C. 46), after 
and solely by reason of the issuance of 
the revocation order, a period of two 
years is allowed to have the vessel 
remarked. 


St. Augustine will continue to be desig¬ 
nated as a customs port of entry for all 
customs purposes except vessel documen¬ 
tation. To indicate such revocation, 
§ 1.1(c) of the Customs regulations is 
amended by deleting the asterisk appear¬ 
ing before the word St. Augustine under 
the heading “Po^ts of Entry” for District 
No. 18, Florida. 

Notice of the proposed revocation of 
St. Augustine, Florida, as a port of docu¬ 
mentation was published in the Federal 
Register on October 12, 1962 (27 F.R. 
10048), pursuant to section 4 of the Ad¬ 
ministrative Procedure Act (5 U.S.C. 
1003). No objections to the revocation 
were received. 

(RS. 161, as amended, secs. 2, 3, 23 Stat. 
118, as amended, 119, as amended, sec. 1, 43 
Stat. 947, as amended; 5 U.S.C. 22, 46 U.S.C. 
2,3,18) 

[seal] Philip Nichols, Jr., 

Commissioner of Customs . 

Approved: December 26, 1962. 

James P. Hendrick, 

Acting Assistant Secretary 
of the Treasury . 

[F.R. Doc. 63-17; Filed, Jan. 2, 1963; 

8:46 a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 

SUBCHAPTER A—GENERAL 

part 8—color additives 

Subpart E—Listing of Color Additives 
for Drug Use Subject to Certification 

D & C Green No. 6 
Correction 

In F.R. Doc. 62-12790, appearing at 
page 12828 of the issue for Friday, De¬ 
cember 28, 1962, the second line of 
§ 8.4070(a) is changed to read “Green 
No. 6 is 1-4-di-p-toluidino an-”. 


SUBCHAPTER B—-FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Defoaming Agents Used in the Manu¬ 
facture of Paper and Paperboard 

Correction 

In F.R. Doc. 62-12699, appearing at 
page 12749 of the issue for Thursday, 
December 27, 1962, the fourth word in 
the first line of the third column of page 
12749 presently reading “dedacylben- 
zene” should read “dodecylbenzene”. 


No. 2-4 
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PART 121—FOOD ADDITIVES 

Subpart C—Food Additives Permitted 
in Animal Feed or Animal-Feed 
Supplements 

Subpart D—Food Additives Permitted 
in Food for Human Consumption 

Bithionol ; Methiotriazamine 

1. The Commissioner of Food and 
Drugs, having evaluated the data sub¬ 
mitted in a petition filed by Sterwin 
Chemicals, Inc., 1450 Broadway, New 
York 18, New York, and other relevant 
material, has concluded that the food 
additive regulations should be amended 
to permit the addition of bithionol and 
methiotriazamine to chicken feed. 
Therefore, pursuant to the provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)), and under the au¬ 
thority delegated to the Commissioner 
by the Secretary of Health, Education, 


and Welfare (25 F.R. 8625), Part 121 is 
amended by adding to Subpart C the 
following new sections: 

§ 121.238 Bithionol. 

Bithionol may be safely used in chicken 
feed in accordance with the following 
prescribed conditions: 

(a) When used in this section: 

(1) Bithionol is the chemical sub¬ 
stance 2,2' - dihydroxy - 3,3',5,5' - tetra- 
chlorodiphenylsulfide. 

(2) The quantities of the additive pre¬ 
scribed refer to the weight of the bithio¬ 
nol as C12H6CI4O2S. 

(b) The permitted use of bithionol 
with methiotriazamine is described in 
tabular form in this section. The term 
“principal ingredient” used in this table 
refers to the additive named in the title 
of this section and is not intended to 
imply that the ingredient is of greater 
value than other additives named in this 
section. 

(c) It is used or intended for use as 
follows: 


Bithionol in Chicken Feed 


Principal 

ingredient 

Grams 
per ton 

Combined with— 

Grams 
per ton 

Limitations 

Indications for use 

Bithionol. 

454 

(0.05%) 

Methiotriazamine™ 

90.8 

(0.01%) 

For chickens; not to be fed 
to laying chickens; do 
not feed within 5 days of 
slaughter. 

1 

Prevention of coccidi- 
osis; reduction of tape¬ 
worms and round 
worms. 


(d) To assure safe use, the label and 
labeling of the additive, any combina¬ 
tion of additives, and any intermediate 
premix or final feed prepared therefrom, 
shall bear, in addition to the other in¬ 
formation required by the act, the 
following: 

(1) The name of the additive or 
additives. 

(2) A statement of the quantity or 
quantities of the additives contained 
therein. 

(3) Adequate directions and warnings 
for use. 

§ 121.239 Methiotriazamine. 

The food additive methiotriazamine 
may be safely used in chicken feed in 
accordance with the following prescribed 
conditions: 


(a) When used in this section: 

(1) Methiotriazamine is the chemi¬ 
cal 4,6-diamino-l-(4-methyl-mercapto- 
pheny 1) -1,2 - dihydro - 2,2 -dimethyl-1,3,5- 
triazine hydrochloride. 

(2) The quantities of the additive pre¬ 
scribed refer to the weight of the addi¬ 
tive as the chemical C12H19N5S HCI. 

(b) The permitted use of methiotri¬ 
azamine with bithionol in chicken feed 
is described in the following table. The 
term “principal ingredient” as used in 
this table refers to the additive named 
in the title of this section and is not 
intended to imply that the ingredient 
is of greater value than other additives 
named in this section. 

(c) It is used or intended for use as 
follows: 


Methiotriazamine in Chicken Feed 


Principal ingredient 

Grams 
per ton 

Combined 

with— 

Grams 
per ton 

Limitations 

Indications for use 

Methiotriazamine.. __ 

90.8 

(0.01%) 

Bithionol. 

454 

(0.05%) 

For chickens; not to be fed 
to laying chickens; do 
not feed within 5 days 
of slaughter. 

Prevention of coccidiosis; 
reduction of tapeworms 
and roundworms. 


(d) To assure safe use, the label and 
labeling of the additive, any combination 
of the additives, and any intermediate 
premix or final feed prepared therefrom, 
shall bear, in addition to the other in¬ 
formation required by the act, the fol¬ 
lowing: 

(1) The name of the additive or ad¬ 
ditives. 

(2) A statement of the quantity or 
quantities contained therein. 

(3) Adequate directions and warnings 
for use. 


(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 348 
(c)(1)) 

2. Based upon an evaluation of the 
data before him and proceeding under 
the authority of the Federal Food, Drug, 
and Cosmetic Act (sec. 409(c)(4), 72 
Stat. 1786; 21 U.S.C. 348(c)(4)), the 
Commissioner of Food and Drugs has 
further concluded that where chickens 
have received food treated with bithionol 
and methiotriazamine in accordance with 
§§ 121.238 and 121.239 tolerance limita¬ 
tions are required in order to assure that 


the edible tissues and byproducts from 
chickens are safe for human consump¬ 
tion. Therefore, subpart D of the food 
additive regulations is amended by add¬ 
ing thereto the following new sections : 

§ 121.1107 Bithionol. 

A tolerance of zero is established for 
residues of the food additive bithionol 
(2,2'-dihydroxy- 3,3',5,5' - tetrachlorodi- 
phenylsulfide) in the uncooked edible tis¬ 
sues and byproducts of chickens. 

§ 121.1108 Methiotriazamine. 

A tolerance of zero is established for 
residues of the food additive methiotri¬ 
azamine (4,6-diamino-l- (4-methylmer- 
captophenyl) -1,2 -dihydro -2,2 -dime thyl - 
1,3,5-triazine hydrochloride) in the 
uncooked edible tissues and byproducts of 
chickens. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will 
be granted if the objections are supported 
by grounds legally sufficient to justify the 
relief sought. Objections may be accom¬ 
panied by a memorandum or brief in 
support thereof. All documents shall be 
filed in quintuplicate. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Sec. 409(c) (1), (4), 72 Stat. 1786; 21 U.S.C. 
348(c) (1), (4)) 

Dated: December 21,1962. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 63-10; Filed, Jan. 2, 1963; 

8:45 a.m.j 


Title 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 
PART 3—ADJUDICATION 

Subpart A—Pension, Compensation, 
and Dependency and Indemnity 
Compensation 

Emergency Officers* Retirement Pay 

1. In part 3, § 3.754 is added to read 
as follows: 

§ 3.754 Emergency officers’ retirement 
pay. 

A retired emergency officer of World 
War I has basic eligibility to retirement 
pay by the Veterans Administration 
under Public Law 87-875 (sec. 11 (b). 
Public Law 85-857) from date of filing 
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application therefor after October 24, 
1962, if the following requirements are 
met: 

(a) Emergency officers’ retirement pay 
would have been granted under Public 
Law 506, '.0th Congress (Act of May 24, 
1928) if application therefor had been 
filed before May 25, 1929. 

(b) Such retirement pay would have 
continued to be payable under section 
10 of Public Law 2, 73d Congress, or 
under section 1 of Public Law 743, 76th 
Congress. 

(c) The monthly rate of retirement 
pay at any time between May 24, 1928 
and May 24, 1929, inclusive, would have 
been lower than the monthly rate of 
disability compensation payable to the 
retired emergency officer. 

2. Immediately following § 3.754, a 
new cross reference is added to read as 
follows: 

Cross Reference: Emergency officers’ re¬ 
tirement pay. See § 3.953(b). 

(72 Stat. 1114; 38 UJS.C. 210) 

This regulation is effective January 
3, 1963. 

[seal] W. J. Driver, 

Deputy Administrator . 

[F.R. Doc. 63-28; Filed, Jan. 2, 1963; 

8:47 a.m.] 





Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 
[ 19 CFR Part 1 ] 
APALACHICOLA, FLORIDA 

Proposed Revocation of Designation 
as Port of Documentation, Re¬ 
scinded 

Under the authority contained in sec¬ 
tion 2 of the Act of July 5, 1884, as 
amended (46 U.S.C. 2), and section 1 of 
the Act of February 16, 1925, as amended 
(46 U.S.C. 18) , and pursuant to section 4 
of the Administrative Procedure Act (5 
U.S.C. 1003) , a notice of proposed revoca¬ 
tion of Apalachicola, Florida, as a port 
of documentation was published in the 
Federal Register on October 12, 1962 (27 
F.R. 10048). 

Interested parties made numerous pro¬ 
tests to the revocation and upon con¬ 
sideration of these objections, the pro¬ 
posal to revoke the designation of Apala¬ 
chicola, Florida, as a port of documen¬ 
tation is rescinded. 

[seal] Philip Nichols, Jr., 

Commissioner of Customs. 

Approved: December 26, 1962. 

James P. Hendrick, 

Acting Assistant Secretary 
of the Treasury . 

[F.R. Doc. 63-15; Filed, Jan. 2, 1963; 

8:46 a.m.] 


DEPARTMENT OF THE INTERIOR 

Office of the Secretary 
[43 CFR Part 13] 

VENDING FACILITIES OPERATED BY 
BLIND PERSONS 

Appeals and Reporting Requirements 

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of the Interior by the Randolph-Shep- 
pard Vending Stand Act (68 Stat. 663; 20 
U.S.C. 107) it is proposed to amend 43 
CFR Part 13 as set forth below. The pur¬ 
poses of this amendment are to provide 
detailed procedures for appeals in any 
dispute regarding the grant or revocation 
of permits for vending stands located on 
property controlled by the Department of 
the Interior, and to prescribe the require¬ 
ment for an annual report to the Depart¬ 
ment of Health, Education, and Welfare. 

It is the policy of the Department of 
the Interior, whenever practicable, to af¬ 
ford the public an opportunity to partic¬ 
ipate in the rule making process. Ac¬ 
cordingly, interested persons may submit 
written comments, suggestions, or objec¬ 
tions with respect to the proposed 
amendments to the Office of the Secre¬ 
tary, Washington 25, D.C., within thirty 
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days of the date of publication of this 
notice in the Federal Register. 

Section 13.6 is amended to read: 

§ 13.6 Appeals. 

When the head of an Interior bureau 
or office has designated a representative 
to act for him under these regulations, 
he shall provide for the review of any 
matter in dispute between such repre¬ 
sentative and the State licensing agency. 
In the event that they fail to reach 
agreement concerning the granting of 
a permit for a vending stand, the modifi¬ 
cation or revocation of a permit, the 
suitability of the stand location, the as¬ 
signment of vending proceeds, the 
methods of operation of the stand, or 
other terms of the permit (including 
articles which may be sold) the State 
licensing agency shall have the right of 
appeal to the Secretary of the Interior 
or his designee. Such appeals shall be 
made in writing within 15 days from the 
date of the notice of decision. Upon ap¬ 
peal, full investigation shall be under¬ 
taken. A full report shall be obtained 
from the Interior representative from 
whose decision the appeal is being taken. 
The State licensing agency shall be given 
opportunity to present information. 
The Department of Health, Education, 
and Welfare shall be available for gen¬ 
eral advice on program activities and 
objectives. A final decision of the Sec¬ 
retary of the Interior shall be rendered 
within ninety days of the filing of the 
appeal. Notification of the decision on 
appeal and the action taken thereon 
shall be given to the State licensing 
agency and to the Department of 
Health, Education, and Welfare. The 
decision of the Secretary of the Interior 
or his designee shall be final. At the 
end of each fiscal year the Office of the 
Secretary shall report to the Department 
of Health, Education, and Welfare the 
total number of applications for vending 
stand locations received from State li¬ 
censing agencies, the number accepted, 
the number denied, and the number still 
pending. 

D. Otis Beasley, 

Assistant Secretary of the Interior. 

December 27,1962. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
E 7 CFR Part 971 ] 

LETTUCE GROWN IN THE LOWER RIO 
GRANDE VALLEY IN SOUTH TEXAS 

Notice of Proposed Expenses and 
Rate of Assessment 

Notice is hereby given the the Secre¬ 
tary of Agriculture is considering the 
approval of the expenses and rate of as¬ 


sessment hereinafter set forth, which 
were recommended by the South Texas 
Lettuce Committee, established pursuant 
to Marketing Agreement No. 144 and 
Marketing Order No. 971 (7 CFR Part 
971; 25 F.R. 12227). 

The marketing order regulates the 
handling of lettuce grown in the Lower 
Rio Grande Valley in South Texas, and 
is effective under the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). 

Consideration will be given to any data, 
views, or arguments pertaining thereto 
which are filed with the Director, Fruit 
and Vegetable Division, Agricultural 
Marketing Service, United States De¬ 
partment of Agriculture, Washington 25, 
D.C., not later than 10 days following 
publication of this notice in the Federal 
Register. 

§ 971.203 Expenses and rale of assess¬ 
ment. 

(a) The reasonable expenses that are 
likely to be incurred by the South Texas 
Lettuce Committee, established pursuant 
to Marketing Agreement No. 144, and Or¬ 
der No. 971, to enable such committee to 
perform its functions pursuant to the 
provisions of the aforesaid marketing 
agreement and order during the fiscal 
period November 1, 1962, through Octo¬ 
ber 31, 1963, will amount to $16,025.00. 

(b) The rate of assessment to be paid 
by each handler pursuant to Marketing: 
Agreement No. 144 and Order No. 971 
shall be 2% cents ($0.0275) per carton 
of lettuce handled by him as the first 
handler thereof during said fiscal period. 

(c) All other terms used in this sec¬ 
tion shall have the same meaning as 
when used in Marketing Agreement No. 
144 and Order No. 971 (7 CFR Part 971 ; 
25 F.R. 12227). 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.O. 
601-674) 

Dated: December 28,1962. 

Floyd F. Hedlund, 

Director, 

Fruit and Vegetable Division. 

[F.R. Doc. 63-40; Filed, Jan. 2, 1963; 

8:49 a.m.] 


[46 CFR Ch. IV] 

[Docket No. 983] 

RULES GOVERNING CONTRACT RATE 
SYSTEMS IN THE FOREIGN COM¬ 
MERCE OF THE UNITED STATES 

Notice of Proposed Final Rules and 
Uniform Agreement 

On March 21, 1962, the Federal Mari¬ 
time Commission gave notice by publica¬ 
tion in the Federal Register (27 F.R. 
2647) that, in accordance with the pro¬ 
visions of section 4 of the Administrative 


[F.R. Doc. 63-11; Filed, Jan. 2, 1963; 
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Procedure Act and sections 14b, 15, and 
43 of the Shipping Act, 1916, it was con¬ 
sidering the promulgation of certain 
rules and regulations governing the use 
of contract rate systems in the foreign 
commerce of the United States as au¬ 
thorized by said sections 14b and 15 of 
the Shipping Act, 1916. Having given 
due consideration to the comments of 
interested persons filed in response to 
said notice, the Federal Maritime Com¬ 
mission hereby gives notice that it is 
considering the promulgation of final 
rules in this matter. These proposed 
final rules are as follows: 

Part I—Definitions 

Section 1.1 Carrier . “Carrier” means 
any operator of common carrier vessels, 
except ferry boats running on regular 
routes, engaged in the transportation by 
water of property between the United 
States or any of its Districts, Territories, 
or possessions and a foreign country, 
whether in the import or export trade; 
Provided, That operators of cargo boats 
commonly called ocean tramps shall not 
be deemed carriers for the purposes of 
these rules. 

Sec. 1.2 Conference. “Conference” 
means the association of two or more 
carriers which offers to execute an agree¬ 
ment subject to section 14b of the Ship¬ 
ping Act, 1916. 

Sec. 1.3 Merchant. “Merchant” 
means any person, association or organi¬ 
zation who executes an agreement sub¬ 
ject to the provisions of section 14b of 
the Shipping Act, 1916, with a carrier or 
a conference. 

Sec. 1.4 Contract and Dual Rate Con¬ 
tract. “Contract” and “Dual Rate Con¬ 
tract” means any agreement subject to 
section 14b of the Shipping Act, 1916. 

Sec. 1.5 Contract rates . “Contract 
rates” are the ocean freight rates 
charged a merchant for the transporta¬ 
tion of commodities which he has listed 
in an agreement subject to section 14b 
of the Shipping Act, 1916, and permitted 
by the Federal Maritime Commission. 

Sec. 1.6 Non-contract rates. “Non¬ 
contract rates” are the ocean freight 
rates charged for the transportation of 
all commodities shipped by all persons 
who have not entered into an agreejnent 
subject to section 14b of the Shipping 
Act, 1916, and all commodities shipped 
by a merchant and not listed by said 
merchant in its agreement subject to sec¬ 
tion 14b of the Shipping Act, 1916, and 
permitted by the Federal Maritime 
Commission. 

Sec. 1.7 Natural Routing. “Natural 
Routing” means the path of transporta¬ 
tion which goods would normally take 
from inland origin to inland destination 
where both the total time in transit and 
the total cost of transportation (includ¬ 
ing the cost of both the land and water 
transportation) are considered. Because 
the circumstances under which questions 
of “natural routing” are likely to arise 
under contracts subject to these rules 
niay, in many instances, involve service 
by carriers who are not members of a 
conference and who customarily publish 
rates lower than conference carriers. 
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undue weight shall not be given to the 
difference between the ocean freight 
rates which would apply if a shipment 
were moved via a conference carrier as 
opposed to a nonconference carrier in 
reaching a determination of “natural 
routing.” 

Part H—General Requirements 

Section 2.1. No carrier or confer¬ 
ence of carriers shall enter into or offer 
to enter into any contract subject to the 
provisions of section 14b of the Shipping 
Act, 1916, without first filing the form 
of such contract together with a list of 
the commodities for which both contract 
and noncontract rates will be offered, 
with the Federal Maritime Commission, 
and receiving written permission from 
the Commission for the use of such con¬ 
tract. Only one form of contract will 
be permitted for each conference or 
carrier. 

Sec. 2.2. All carriers and conferences 
of carriers who have been granted writ¬ 
ten permission to use a contract subject 
to the provisions of section 14b of the 
Shipping Act, 1916, shall make such con¬ 
tract available on equal terms and con¬ 
ditions to all merchants who desire to 
enter into such contracts, and no such 
contract shall be withheld from any 
merchant nor cancelled with any mer¬ 
chant unless the carrier or conference 
of carriers cancels, in accordance with 
these rules, all similar contracts. For 
the purposes of this section “similar con¬ 
tracts” are contracts which cover com¬ 
modities which compete commercially 
with each other through being usable for 
substantially the same purposes. Pro¬ 
vided, however. That where a merchant 
has continuously been found in arbitra¬ 
tion proceedings or judicial proceedings 
to have breached his contract with the 
carrier or conference of carriers and such 
merchant does not promptly pay the 
damages awarded in such arbitration or 
judicial proceedings, the carrier or con¬ 
ference may apply to the Federal Mari¬ 
time Commission for permission to can¬ 
cel said merchant’s individual contract. 
The Commission shall grant such per¬ 
mission upon a showing that merchant 
cannot be expected to abide by its obli¬ 
gations under the contract. 

Sec. 2.3. Any termination of the 
contract rate system with respect to any 
commodity or group of commodities, 
may only be accomplished after giving 
90 days’ notice to all contract signatories. 
Any opening of rates on a commodity or 
commodities subject to a contract sys¬ 
tem will be considered a termination of 
the contract system as to such com¬ 
modity or commodities, and there can be 
no temporary suspension or limited 
termination of the contract system for 
any period of time, be it called tem¬ 
porary open rates, suspension of con¬ 
tract rates, or otherwise, which would 
not be a termination of the contract 
system. Where a contract system has 
been terminated as to any commodity 
or group of commodities, by opening of 
rates or otherwise, and regardless of 
whether considered by the carrier or 
conference as temporarily suspended or 
terminated, the carrier or conference 
may not reinstitute or reinstate the con¬ 
tract system as to such commodity or 
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commodities without prior permission 
by the Federal Maritime Commission in 
accordance with these rules and section 
14b of the Shipping Act, 1916. 

Sec. 2.4. (a) Subparagraph (7) of 

Section 14b, Shipping Act, 1916, provides 
for a spread between ordinary rates and 
rates charged contract shippers which 
the Commission finds to be reasonable 
in all the circumstances but which 
spread shall in no event be more than 
15 percent of the ordinary rates. In 
order for the Commission to determine 
whether the spread between ordinary, 
or non-contract, rates and contract rates 
is in fact reasonable in all the circum¬ 
stances, all carriers or conferences of 
carriers using or proposing to use a con¬ 
tract shall furnish to the Commission all 
factors considered by the carrier or con¬ 
ference of carriers to justify the spread. 
Where the spreads are different for dif¬ 
ferent commodities, that fact shall be 
noted and the reasons for the differences 
noted. 

(b) This submission should include in 
detail the reasons why the proposed 
spread v/as selected, why a lesser percent 
spread would not be adequate to ac¬ 
complish the purposes of the contract, 
and should, to the extent possible, in¬ 
clude information as to the amount and 
type of present or potential outside com¬ 
petition in the trade, competitive prac¬ 
tices of such competition in the trade, 
and the general effect that such compe¬ 
tition has had on the service and rate 
structure maintained by the carrier or 
conference of carriers requesting ap¬ 
proval of the contract. 

Part III— Specific Provisions for All 
Contracts 

Section 3.1 No contract subject to 
the provisions of section 14b of the 
Shipping Act, 1916, shall contain any 
provision contrary to the Shipping Act, 
1916, nor these rules, and all such con¬ 
tracts, shall by their terms: 

(a) Include a description of the ports 
from and to which the carrier or con¬ 
ference offers common carrier service 
and from and to which the signatory 
merchant shall be obligated to use the 
services of the carrier or conference of 
carriers. This description may be ac¬ 
complished by specifically naming all 
the ports served by the carrier or con¬ 
ference or by naming a range of ports. 

(b) Obligate the signatory merchant 
to ship only such commodities as the 
merchant shall name in the contract and 
commodities which compete commer¬ 
cially with those named in the contract 
through being usable for substantially 
the same or similar purposes. Provided, 
however, That such contracts may, at 
the option of the carrier or conference, 
obligate all subsidiary, associated, or 
parent companies of the signatory mer¬ 
chant to ship via the vessels of the sig¬ 
natory carrier or conference all goods 
and commodities named by the mer¬ 
chant and all goods and commodities 
which compete commercially with those 
named by the merchant through being 
usable for substantially the same or 
similar purposes. And, provided further, 
That such contracts may, at the option 
of the carrier or conference, obligate 
merchant to ship via the vessels of the 
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carrier or the conference only a stated 
percentage less than one hundred per¬ 
cent of the merchant’s total shipments 
or may obligate merchant to ship a 
fixed quantity of goods via the vessels 
of the carrier or the conference. 

(c) Exclude from contract coverage 
the goods and materials of the merchant 
or those of its parent, related, or affil¬ 
iated companies moving in vessels owned 
or fully chartered by the merchant or 
its parent, related, or affiliated com¬ 
panies on voyages where such vessels 
are not engaged in a common carrier 
service. 

(d) Exclude from contract coverage 
commodities for which the conference 
has opened rates and commodities on 
which individual carrier members of the 
conference otherwise quote individual 
rates. 

(e) Provide, where the contract is 
that of a conference, for notice to the 
signatory merchant of changes in con¬ 
ference membership and provide that 
merchant may continue to use the serv¬ 
ices of a carrier who is no longer a con¬ 
ference member for a brief but reason¬ 
able period of time after notice that such 
carrier is no longer a conference 
member. 

(f) Provide that all constructions and 
interpretations of said contract shall be 
made in the light of the Shipping Act, 
1916, and the rules of the Federal Mari¬ 
time Commission promulgated pursuant 
to said Act, and that all amendments 
to the contract shall be subject to the 
approval of the Federal Maritime 
Commission. 

(g) Permit prompt release of the mer¬ 
chant from the contract with respect to 
any shipment or shipments for which 
the conference (or the individual con¬ 
tracting carrier as the case may be) 
cannot provide as much space as the 
merchant shall require on reasonable no¬ 
tice. All such contracts of conferences 
shall provide that merchant need only 
seek space from a single conference line 
and if said line fails to commit suitable 
space to merchant’s shipment within a 
reasonable time from merchant’s inquiry 
on a vessel or vessels scheduled to sail 
within a reasonable time from the date 
requested by merchant (both periods to 
be specifically fixed by the contract) 
then merchant shall seek space on con¬ 
ference vessels through the conference 
office; the conference office shall then 
have a reasonable time in which to notify 
merchant that suitable space is available 
for merchant’s shipment on a vessel or 
vessels scheduled to sail within a reason¬ 
able time from the date requested by 
merchant (both periods to be specifically 
fixed by the contract) ; and, in the event 
of default of the above provisions by 
both the carrier solicited by the mer¬ 
chant and the conference, merchant 
shall be free with respect to such ship¬ 
ment to secure space on vessels other 
than the vessels of conference mem¬ 
bers. Contracts of individual carriers 
shall provide that unless the carrier 
commits, within a reasonable time fol¬ 
lowing merchant’s request, suitable 
space to merchant's shipment on a ves¬ 
sel or vessels scheduled to sail within a 
reasonable time from the date requested 
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by merchant (both periods to be spe¬ 
cifically fixed by the contract) merchant 
shall be free with respect to such ship¬ 
ment to secure space on vessels other 
than those of said carrier. 

(h) Provide that whenever a tariff 
rate for the carriage of goods under the 
contract becomes effective, it shall not 
be increased before a reasonable period. 
Such period shall be fixed in the con¬ 
tract and in no case shall it be less than 
ninety days. For purposes of this pro¬ 
vision the rates initially applicable un¬ 
der such contracts shall be deemed to 
have become effective with their original 
effective date through filing with the 
Federal Maritime Commission rather 
than to have become effective with the 
signing of the contract. Provided, how- 
ever. That contracts may provide that 
where conditions of war or hostility or 
civil commotion, whether existing, previ¬ 
ously existing, or potential, create, in the 
opinion of the conference or carriers as 
the case may be, serious hazards of sub¬ 
stantially increased costs, the confer¬ 
ence or the carrier may forthwith sus¬ 
pend service and/or the contract rates 
to any or all ports and/or cancel the con¬ 
tract and/or increase the contract rates 
once or oftener, to any or all ports, by 
the addition of a surcharge, or other¬ 
wise, upon giving notice of suspension, 
cancellation, or increase; and upon such 
notice of suspension, cancellation, or in¬ 
crease merchant may forthwith cancel 
its contract. 

(i) Provide that the signatory mer¬ 
chant shall be obligated to ship via con¬ 
ference vessels (or the vessels of the 
individual carrier in the case of a con¬ 
tract with an individual carrier) only 
those goods as to the shipment of which 
he has the legal right at the time of ship¬ 
ment to select the carrier. And, such 
contracts shall provide that it shall be 
deemed a breach of the contract if, be¬ 
fore the time of shipment and with the 
intent to avoid his obligation under the 
contract, the merchant divests himself, 
or with the same intent permits himself 
to be divested, of the legal right to select 
the carrier and the shipment is carried 
by a carrier which is not a party to the 
contract. No contract shall require that 
the signatory merchant refuse to sell or 
purchase goods on terms which would 
deprive it of the legal right to control the 
ocean routing. 

(j) Provide that the signatory mer¬ 
chant shall not be required to divert the 
shipment of goods from natural routings 
not served by the conference (or the 
carrier in the case of a contract with an 
individual carrier) where direct carriage 
is available. And such contracts shall 
provide that if the merchant is a party 
to another such contract with another 
conference, which other contract in¬ 
cludes ports not included in the subject 
contract, and the natural routing of a 
particular shipment is substantially 
equal from, to or between two or more 
ports, one or more embraced by one con¬ 
tract and one or more embraced by the 
other contract, the merchant shall have 
the option of routing cargo from, to or 
between any of the said ports of equal 
natural routing without being deemed to 
have breached either contract. 


(k) Provide that the damages recover¬ 
able for breach by either party shall be 
limited to actual damages to be deter¬ 
mined after breach in accordance with 
the principles of contract law. Provided, 
however. That such contracts may spec¬ 
ify that in the case of a breach by a 
merchant the damages may be an 
amount not exceeding the freight 
charges computed at the contract rate 
on the particular shipment, less the cost 
of loading and unloading: And provided 
further , That such contracts may fix the 
aforesaid cost of loading apd unloading 
at a fixed percentage of the contract 
rate, such percentage to be subject to 
prior approval by the Federal Maritime 
Commission. 

(l) Provide that the merchant may 
cancel his contract without penalty on 
90 days notice to the conference or indi¬ 
vidual contracting carrier as the case 
may be. Such contracts shall further 
provide that when a rate is increased 
on any commodity covered by the con¬ 
tract the merchant may cancel its con¬ 
tract as to such commodity without 
penalty effective with the effective date 
of the increased rate. Provided, how¬ 
ever, That such contracts may also pro¬ 
vide that the conference, or the indi¬ 
vidual contracting carrier as the case 
may be, may rescind the increase prior 
to its effective date and in such event 
the contract will continue in full force 
and effect notwithstanding merchant’s 
notice of termination. 

(m) Provide that the differential be¬ 
tween the contract and non-contract 
rates shall not exceed 15 percent of the 
non-contract rates and that all rates 
under the contract shall be in accord 
with and subject to the provisions of the 
conference tariff on file with the Federal 
Maritime Commission. 

(n) Exclude from contract coverage 
(1) dry cargo loaded and carried in bulk 
without mark or count and (2) full ship¬ 
loads of liquid bulk cargoes and shall 
include in contract coverage liquid bulk 
cargoes, other than chemicals moving 
in less than full shiploads. For pur¬ 
poses of this provision empty containers 
for such bulk cargo, such as bags or 
knocked down cartons or boxes moving 
with such bulk cargo, shall be treated 
as bulk cargo. 

Part IV— Approval of Dual Rate Con¬ 
tract Forms in Current Use 

Section 4.1 Re-filing of dual rate con¬ 
tract forms in current use. (a) Every 
carrier or conference using a lawful dual 
rate contract form pursuant to the au¬ 
thority of section 3 of Public Law 87-346 
may re-file with the Federal Maritime 
Commission a modified contract form 
as provided for in Part II of these rules: 
Provided, however, That if such a modi¬ 
fied contract form is not so filed, the 
contract form currently filed with the 
Commission shall be considered as hav¬ 
ing been re-filed for the purpose of this 
section. 

(b) Filing under this Section may be 
accomplished by submitting to the Sec¬ 
retary, Federal Maritime Commission, 
Washington 25, D.C., an original and 
fifteen (15) copies of a letter requesting 
approval of the contract as modified, 
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and submitting an original and fifteen 
(15) copies of the following: 

(1) The modified form contract which 
shall be complete in every detail leaving 
blank only the name of the individual 
merchant (and the merchant’s agents 
and related companies) and the com¬ 
modities for which the merchant desires 
a contract. 

(2) An affidavit of a responsible offi¬ 
cial of the carrier or conference stating 
that the contract filed is the true and 
complete contract used by said carrier 
or conference, modified as set forth 
above. 

(3) The material required by section 
3.2 of these rules to justify the reason¬ 
ableness of the spread between contract 
and non-contract rates and a list of the 
commodities for which both contract 
and non-contract rates will be offered. 

Sec. 4.2 Notice of filing . All contracts 
filed with the Commission pursuant to 
these rules shall be available for inspec¬ 
tion at the Federal Maritime Commis¬ 
sion. A notice of such filing shall be 
published in the Federal Register as 
soon as practicable, and interested per¬ 
sons may, within twenty (20) days after 
such publication, or within such other 
time as the Commission may prescribe 
file comments relating to such contract. 
Comments shall include a statement of 
position with respect to approval, disap¬ 
proval, cancellation, or modification of 
the contract, together with reasons 
therefor. 

Sec. 4.3 Approval, disapproval, can¬ 
cellation, or modification by the Com¬ 
mission. After analysis of the modified 
contracts, accompanying material sub¬ 
mitted, and comments received from in¬ 
terested parties, and after hearing if or¬ 
dered by the Commission, the contract 
shall be approved, disapproved, can¬ 
celled, or modified as required by Section 
3 of Public Law 87-346 and by these rules. 

Sec. 4.4 Lawfulness of current con¬ 
tracts. All contracts lawfully in effect 
on October 3, 1961, which were amended 
or modified as required by section 14(b) 
of the Shipping Act, 1916 and which were 
filed with the Federal Maritime Commis¬ 
sion on or before April 3, 1962, shall re¬ 
main lawful for an additional period not 
to exceed one year from April 3, 1962, 
during which time the Federal Maritime 
Commission shall approve, disapprove, 
cancel, or modify such contracts pur¬ 
suant to these rules and the Shipping 
Act, 1916. 

Part V — Application for Approval of 
New Contract Systems 

Section 5.1 Filing of proposed new 
contract. Any carrier or conference de¬ 
siring to institute a new contract shall 
file with the Commission its proposed 
form of contract, such filing to be ac¬ 
complished by submitting to the Secre¬ 
tary, Federal Maritime Commission, 
Washington 25, D.C., an original and 
fifteen (15) copies of a letter requesting 
approval of the form of contract to be 
used, and submitting an original and 
fifteen (15) copies of the following: 

(a) The contract form to be used 
which shall be complete in every detail 
leaving blank only the name of the in¬ 
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dividual merchant (and the merchant’s 
agents and related companies) and the 
commodities for which the merchant de¬ 
sires a contract. 

(b) The material required by section 
3.2 of these rules to justify the need for 
the contract and the reasonableness of 
the spread between contract and non¬ 
contract rates and a list of the commodi¬ 
ties for which both contract and non¬ 
contract rates will be offered. 

Sec. 5.2 Notice of filing. All contracts 
filed with the Commission pursuant to 
these rules shall be available for inspec¬ 
tion at the Federal Maritime Commis¬ 
sion. A notice of such filing shall be 
published in the Federal Register as 
soon as practicable, and interested par¬ 
ties may, within twenty (20) days after 
the date of publication, or within such 
other period as the Commission may 
prescribe, file comments relating to such 
contract. Comments shall include a 
statement of position with respect to 
approval, disapproval, or modification of 
the published contract, together with the 
reasons therefor. 

Sec. 5.3 Approval, disapproval, or 
modification by the Commission. After 
analysis of the contract submitted, the 
accompanying material, and comments 
received from interested parties, and 
after hearing if ordered by the Commis¬ 
sion, the contract shall be approved, dis¬ 
approved, or modified as required by 
section 14b of the Shipping Act, 1916, 
and by these rules. 

Part VI— Application For Modification 
of Approved Contracts 

Section 6.1 Statement of policy. 
Whenever a carrier or conference pro¬ 
poses to modify an approved contract in 
any way, whether by addition of new 
commodities not previously covered by 
the contract, by extension of the con¬ 
tract to new port areas not previously 
covered by the contract, by any change 
in terms of the contract between the car¬ 
rier or conference and the merchant, by 
any change in spread between contract 
and non-contract rates, by reinstitution 
or reinstatement of the contract to ap¬ 
ply to a commodity or commodities as to 
which the contract had been previously 
terminated, or by any other means what¬ 
soever, such modifications shall not be¬ 
come effective until approved by the 
Federal Maritime Commission under sec¬ 
tion 14(b) of the Shipping Act, 1916. 

Sec. 6.2 Filing of modifications to ap¬ 
proved contracts. Any carrier or con¬ 
ference of carriers desiring approval of 
the Federal Maritime Commission for 
any modification of its contract shall file 
immediately with the Commission the 
details of such modification. If such 
modification involves a change in the 
form of the contract, then the filing shall 
include the modified form. If the modifi¬ 
cation involves a change in spread be¬ 
tween contract rates and non-contract 
rates with respect to a single commodity 
or a number of commodities, the material 
requested under section 3.2 of these rules 
shall be furnished. If the modification 
involves an addition to the number of 
commodities for which both contract and 
non-contract rates will be published, or 
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the republication of both contract and 
non-contract rates for a commodity or 
commodities for which the publication of 
such dual rates had previously been ter¬ 
minated, or the extension of the contract 
to additional port areas not previously 
covered by the system, then the material 
requested under section 3.2 of these rules 
shall be furnished in order to justify the 
reasonableness of the spread between 
contract rates and non-contract rates 
applicable to such new commodity or 
port coverage. Any other modification 
shall be accompanied by material fully 
justifying the modification requested. 
Filing under this section may be accom¬ 
plished by submitting to the Secretary, 
Federal Maritime Commission, Washing¬ 
ton 25, D.C., an original and fifteen (15) 
copies of a letter requesting approval of 
the modifications requested, and submit¬ 
ting an original and fifteen (15) copies 
of the material required by this section. 

Sec. 6.3 Notice of filing. All proposed 
modifications filed with the Commission 
pursuant to these rules shall be avail¬ 
able for inspection at the Federal Mari¬ 
time Commission. A notice of such filing 
shall be published in the Federal Regis¬ 
ter as soon as practicable and interested 
persons may, within 20 days after such 
publication, or within such other period 
as the Commission may prescribe, file 
comments relating to such modifications. 
Comments shall include a statement of 
position with respect to approval, dis¬ 
approval or modification of the modifica¬ 
tion together with reasons therefor. 

Sec. 6.4 Approval, disapproval, or 
modification by the Commission. After 
analysis of the proposed modifications, 
accompanying material submitted, and 
comments received from interested par¬ 
ties, and after hearing if ordered by the 
Commission, the contract shall be ap¬ 
proved, disapproved, or modified as re¬ 
quired by section 14b of the Shipping 
Act, 1916, and by these rules. 

Part VII— Uniform Agreement 

Section 7.1 The Federal Maritime 
Commission has determined that the 
“Uniform Merchant’s Rate Agreement” 
which follows complies fully with the 
provisions of the Shipping Act, 1916, and 
with these rules. Any conference which 
desires to use contracts in the form of 
the “Uniform Merchant’s Rate Agree¬ 
ment” will be permitted to do so upon 
filing with the Commission copies of such 
contract and the list of commodities for 
which both contract and non-contract 
rates will be offered and a statement of 
the spread between contract and non¬ 
contract rates which the conference shall 
apply and approval by the Commission 
of the commodities for which both con¬ 
tract and non-contract rates will be of¬ 
fered and the reasonableness of the 
spread. The “Uniform Merchant’s Rate 
Agreement” shall also be available for 
use by individual carriers with the ap¬ 
propriate changes in language for appli¬ 
cation to individual carriers as opposed 
to conferences. In granting permission 
for the use of this “Uniform Merchant’s 
Rate Agreement”, the Commission will 
generally inquire only into the propriety 
of the aforesaid spread and the pro- 
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priety of a system of contract and non¬ 
contract rates applied to particular com¬ 
modities. Provided, however, That noth¬ 
ing herein shall be deemed as authorizing 
the use of any system of contract and 
non-contract rates prior to the issuance 
of an order by the Federal Maritime 
Commission, in accordance with section 
14b of the Shipping Act, 1916, authoriz¬ 
ing the use of such system. 

Agreement No_* 


(Name of conference) 


(Address) 

Uniform Merchant’s Rate Agreement 

Memorandum of agreement entered into 

at_this_day of__ 

19--, by and between_a- 

corporation having its principal place of 

business at _ (hereinafter called 

“Merchant”) and the common carriers by 
water who are parties to Federal Maritime 

Commission Agreement No. -, as 

amended, providing for the-Con¬ 

ference (hereinafter called “Conference”). 

For their mutual benefit in the stabiliza¬ 
tion of rates, services, and practices and for 
the development of international maritime 
commerce in the trade defined in Article 1 
of this Agreement, the parties hereby agree 
as follows: 

1. The Conference undertakes, throughout 
the period of this Agreement, to maintain 
common carrier service which shall, so far 
as concerns the frequency of sailings and 
the carrying capacity of the vessels of the 
Conference Members be adequate to meet all 
the reasonable requirements of the Merchant 
for the movement of goods in the trade from 
[ (Name ports or range or countries in which 
ports are located) ]; to [ ( Name ports or range 
or countries in which ports are located)]; 
and the Conference further agrees that, sub¬ 
ject to the availability of unbooked suitable 
space in the vessels of the Conference at 
the time when the Merchant applies there¬ 
for, the vessels of the Conference Members 
shall transport the goods of the Merchant 
in the aforesaid trade upon the terms and 
conditions herein set forth. 

2. (a) The Merchant and its agents and 
its subsidiary, associated, or parent com¬ 
panies shall ship or cause to be shipped by 
vessels of the conference members all ship¬ 
ments of goods listed in Appendix “B” hereto 
and all goods which compete commercially 
with those listed in Appendix “B” through 
being usable for substantially the same or 
similar purposes and with respect to which 
it or its aforesaid agents, subsidiary, as¬ 
sociated, or parent companies have, at the 
time of shipment, the legal right to select 
the ocean carrier and for which the Confer¬ 
ence tariff lists both a contract and a non¬ 
contract rate. The Merchant recognizes that 
it derives valuable benefits from this Agree¬ 
ment and the contract rates obtained here¬ 
under and hereby obligates itself in its deal¬ 
ings and contracts to endeavor in good faith 
to have and to maintain the legal right to 
select the ocean carrier. And, where Mer¬ 
chant’s vendor or vendee has the legal right 
to select the ocean carrier and fails to ex¬ 
ercise that right or otherwise permits Mer¬ 
chant to select the carrier, Merchant shall be 
obligated under this Agreement as if it pos¬ 
sessed the legal right to select the carrier. 
Nothing contained in this Agreement, how¬ 
ever, shall require that Merchant refuse 
to sell or purchase goods on terms which 
would deprive it of the legal right to select 
the ocean carrier. 


♦Conference may, at its option, serially 
number individual Agreements with Mer¬ 
chants’. 


(b) Merchant warrants that the listing in 
Appendix “A” hereto of its agents, subsidiary, 
associated, or parent companies is a com¬ 
plete listing of all its agents and related com¬ 
panies who, as of the time of signing this 
Agreement, are (or can reasonably be ex¬ 
pected to be) engaged in making or receiving 
shipments of goods described in Appendix 
“B” hereto in the trade described in Article 
1 hereof. Merchant shall promptly inform 
the Conference in writing of any change in 
this list. However, any failure of Merchant 
to notify the Conference of such new agents 
or related companies or of the change of 
business of present agents or related com¬ 
panies shall not relieve such agents or related 
companies from the benefits and obligations 
of this Agreement. Each of the obligations 
and benefits which accrue to Merchant under 
this Agreement shall be an obligation of and 
benefit to each of Merchant’s agents, sub¬ 
sidiary, associated or parent companies listed 
in Appendix “A” as if each were individually 
named throughout this Agreement. Pro¬ 
vided, however. That in all actions by the 
Conference for damages under this Agree¬ 
ment the Conference shall proceed against 
the Merchant rather than its agent or related 
company. 

(c) Merchant shall be presumed to have 
the legal right to select the ocean carrier for 
all goods as described in Appendix “B” hereto 
which move by water in the trade described 
in Article 1 hereof to or from it or its agents 
or related companies or between it and its 
agents or related companies or between any 
of its agents or related companies. Provided, 
however, That where Merchant or its agents 
or related companies do not hold the legal 
right to select the ocean carrier for any 
shipment which would otherwise be subject 
to this Agreement, Merchant shall, within 
seven days of any contract of purchase or 
sale or other event which vests the legal right 
to select the ocean carrier in one other than 
Merchant or its agent or related company, 
notify the Conference in writing of such 
event. Such notice to the Conference shall 
6et forth the details of such aforesaid event. 
Merchant shall further, upon the request of 
the Conference, furnish to the Conference 
copies of all such documents as the Confer¬ 
ence shall require by way of establishing that 
neither Merchant nor its agent nor related 
company had nor could exercise the right to 
select the ocean carrier. The information 
contained in such documents shall not be 
disclosed in violation of Section 20 of the 
Shipping Act, 1916. 

(d) Merchant warrants that it will not 
permit any goods to be transported under 
this Agreement at the contract rates herein 
provided on behalf of any interest which is 
not bound by a Merchant’s Rate Agreement 
with the Conference. 

3. (a) This Agreement shall not apply 
to dry cargo loaded and carried in bulk with¬ 
out mark or count or to empty containers for 
such bulk cargo as bags or knocked down 
cartons or boxes moving with such bulk 
cargo, nor does this Agreement apply to full 
shiploads of liquid bulk cargoes. This Agree¬ 
ment shall apply to liquid bulk cargoes, other 
than chemicals, carried in les than full ship 
load lots. 

(b) This Agreement shall not apply to 
commodities for which the Conference has 
opened its rates or to commodities on which 
individual carrier members of the Confer¬ 
ence otherwise quote individual rates. 

4. This Agreement shall not prevent Mer¬ 
chant from shipping its own goods and 
materials or those of its parent, related, or 
affiliated companies in vessels owned or fully 
chartered by Merchant or its parent, related, 
or affiliated companies on voyages where such 
vessels are not engaged in a common carrier 
service. 

5. The Merchant shall have the option of 
selecting any of the vessels operated by any 


of the respective carriers who, at the time 
of shipment, are members of the Conference. 
The Merchant agrees to make application 
for space to the Conference member he de¬ 
sires as early as practicable before the adver¬ 
tised sailing date of the vessel he desires. 
If such carrier fails to commit suitable space 
from and to the port or ports designated by 
the Merchant (or from and to ports of equal 
natural routing) within three full business 
days after the Merchant applies therefor, on 
a vessel scheduled to sail within fifteen days 
after the seaboard clearance date requested 
by the Merchant, the Merchant shall give 
notice of such failure to the Conference. 
Such notice shall include the nature and 
quantity of goods to be shipped, the origin 
and ultimate destination of the shipment, 
and the desired routing and seaboard clear¬ 
ance date. If, within three business days 
after notice to the Conference, the Merchant 
shall not have been notified that service for 
such cargo is available on a vessel of one 
of the Conference carriers for shipment with¬ 
in fifteen days after the seaboard clearance 
date desired, the Merchant shall be free with 
respect to such shipment to secure space 
elsewhere to or through the port requested 
(or a port of equal natural routing) and 
within the aforesaid fifteen day period or 
at any time prior to the sailing of the next 
Conference vessel which has suitable space 
available for such shipment. 

6. Nothing in this Agreement shall be 
deemed to require Merchant to divert the 
shipment of goods from natural routings 
not served by the Conference where direct 
carriage is available. And, if Merchant is 
a party to a Merchant’s Rate Agreement ap¬ 
proved by the Federal Maritime Commission 
in addition to the instant Agreement, which 
other Agreement includes goods covered by 
Appendix “B” hereto and includes ports not 
included in the instant Agreement, and the 
natural routing of a particular shipment is 
substantially equal to or through two or 
more ports, one or more served by the Con¬ 
ference signatory hereto and one or more 
served by the other Conference, the Merchant 
shall have the option of routing its goods 
through or to any of the said ports of equal 
natural routing without being deemed to 
have breached this Agreement. 

7. (a) The ocean freight rates which Mer¬ 
chant shall pay to the Conference carriers 
for the goods which, by Article 2 hereof, 
Merchant is obligated to ship hereunder are 
the contract rates in effect at the time of 
shipment as set forth in the tariffs pub¬ 
lished by the Conference and on file with 
the Federal Maritime Commission. Such 
contract rates are and shall be maintained at 
levels less than the non-contract rates which 
latter rates the Conference shall, except as 
provided in paragraph (b) of this Article 7, 
apply to all shipments which are not covered 
by Agreements identical in terms to the with¬ 
in Agreement. In order that both the con¬ 
tract and non-contract rates may be stated 
in multiples of 5 cents per 100 pounds or 25 
cents per ton, the rates may be stated in the 
largest multiple of 5 cents or 25 cents as the 
case may be, which will not result in the 
differential between the rates exceeding 15 
percent of the non-contract rate; and in no 
event shall the differential between the con¬ 
tract and non-contract rates exceed 15 per¬ 
cent of the non-contract rates. 

(b) Nothing in this contract shall pre¬ 
clude the Conference, in accordance with the 
rules and regulations of its tariff duly on 
file with the Federal Maritime Commission, 
from furnishing transportation for goods not 
intended for commercial or industrial use, 
shipped by governments, governmental 
agencies, or public or private, national or 
international charitable, eleemosynary or 
humanitarian agencies, or religious or mis¬ 
sionary societies, at rates lower than the 
contract rates or at contract rates without 
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such shipper being a party to a contract of 
like tenor hereto; and the Conference's so 
furnishing such transportation shall not 
constitute a violation of the Merchant’s 
rights hereunder. 

8. Shipments under this Agreement are 
subject to all the rules, regulations, terms, 
and conditions of the Conference tariff on 
file with the Federal Maritime Commission 
and consistent with the Shipping Act, 1916. 

9. (a) Contract rates may be increased 
from time to time by the Conference, but 
no increase in any contract rate shall become 
effective until the ninetieth day after (a) 
such rate shall have become effective, or (b) 
the Conference shall have published and filed 
schedules, in accordance with section 18(b) 
of the Shipping Act, 1916, reflecting such in¬ 
creased rate, whichever shall later occur. 
Notice shall be accomplished by such publi¬ 
cation and filing of tariffs with the Federal 
Maritime Commission. The Conference shall 
offer to the Merchant a subscription to its 
tariffs at a reasonably compensatory price; 
however, Merchant shall be bound by all no¬ 
tices accomplished as aforesaid without re¬ 
gard to whether it subscribes to the Con¬ 
ference tariff. Tariffs shall always be open 
to Merchant’s inspection at the Conference 
offices and at each of the offices of the indi¬ 
vidual members of the Conference during 
regular business hours. For purposes of this 
Article 9 the rates initially applicable under 
this Agreement shall be deemed to have be¬ 
come effective with their original effective 
date through filing with the Federal Mari¬ 
time Commission rather than to have become 
effective with the signing of this Agreement. 

(b) Within 30 days following the giving 
of any notice as provided in this Article 9, of 
any increase in a contract rate or rates 
covered by this Agreement, the Merchant 
may give to the Conference written notice 
of its intention to terminate this Agreement, 
insofar as it relates to the commodity or 
commodities on which the rate is increased, 
effective simultaneously with the effective¬ 
ness of such rate increase, and, in such 
event, this Agreement shall terminate on 
the effective date of such increase, unless, 
not less than 30 days before such effective 
date, the Conference gives to the Merchant 
notice that such increase has been rescinded, 
then, notwithstanding the Merchant’s notice 
of termination, this Agreement shall con¬ 
tinue in full force and effect; and the rate 
with respect to which such notice of increase 
has been given shall remain the same as it 
was on the date when notice of increase was 
given, until further action by the Conference 
to reduce or increase the same. 

(c) In addition to the provisions of para¬ 
graph (b) of this Article 9, this Agreement 
may be terminated upon 90 days’ written 
notice by the Merchant or by the Conference. 
However, the Conference may not cancel 
this Agreement with the Merchant unless, 
at the same time, it cancels all such similar 
agreement with other Merchants. For the 
purpose of this Article 9 “similar agree¬ 
ments” are agreements which cover goods 
which compete commercially with the goods 
listed in Appendix B hereof through being 
usable for substantially the same or similar 
purposes. Termination by either the Con¬ 
ference or the Merchant as provided in this 
paragraph shall incur no penalty; but no 
termination shall have the effect of abrogat¬ 
ing any obligation of any party or parties 
hereto to any other party or parties which 
shall have accrued prior to termination. 

10. The Conference shall promptly notify 
Merchant of changes in the Conference 
membership, and any additional Carriers 
which become members of said Conference 
shall thereupon and thereby automatically 
become parties to this Agreement, and the 
Merchant shall have thereupon the right to 
avail of their services under this Agreement. 
Auy such Carrier so becoming a party to this 
Agreement and any Carrier among those 

No. 2-5 


named at the foot hereof which for any 
reason ceases to be a member of the Con¬ 
ference shall not be a party to or participate 
in this Agreement and the Merchant shall 
not be entitled to ship over said Carrier 
under this Agreement after such Carrier 
ceases to be a member of the Conference or 
after having 15 days’ written notice of the 
termination of such Carrier’s membership, 
whichever is later. The Merchant may, at 
any time after notice that a Carrier has 
ceased to be a member of the Conference, 
cancel without penalty any outstanding 
forward booking with such withdrawing 
Carrier. 

11. If at any time the Merchant shall make 
any shipment or shipments via a Carrier 
not a member of the Conference and in 
violation of any provision of this Agreement, 
the Merchant shall pay damages to the Con¬ 
ference in the amount of the aforementioned 
contract rate as set forth in the Conference 
tariff at the time of the breach, less the cost 
of loading and unloading which a member of 
the Conference would have incurred had the 
shipment moved via its vessel. All such 
damages payable by Merchant as a result 
of the breach of this Agreement shall be 
payable to Conference on behalf of all its 
members and any proceedings brought for 
the recovery of such damages against Mer¬ 
chant shall be brought by the Conference 
on behalf of all its members and not by 
individual members. In all other cases of 
breach of any provision of this Agreement 
the damages recoverable by the offended 
party shall be limited to actual damages to 
be determined in accordance with the prin¬ 
ciples of contract law.* 

12. All constructions and interpretations of 
this Agreement shall be made in the light of 
the Shipping Act, 1916, and the rules of the 
Federal Maritime Commission promulgated 
pursuant to said Act. 

13. Any and every dispute arising out of, 
or relating to, this Agreement or to breach 
hereof shall be settled by arbitration in 
[City and State]. One arbitrator shall be 
named by the Merchant, one arbitrator shall 
be named by the Conference, and a third ar¬ 
bitrator shall be named by the two arbitra¬ 
tors so chosen or, if they cannot agree, the 
third arbitrator shall be named by the Ameri¬ 
can Arbitration Association. Both parties 
are required to name arbitrators within 
thirty (30) days after one or the other has 
been given notice. Any award made by the 
majority of the arbitrators shall be final and 
binding. Provided, however, Nothing herein 


* Conference may, at its option, substitute 
the following as Clause 11: 

“If either Merchant or Conference shall 
breach this Agreement the damages re¬ 
coverable by the offended party shall be 
limited to actual damages to be determined 
in accordance with the principles of contract 
law.” 

Or, Conference may, at its option, add the 
following additional language at the end of 
Article 11(a) as written in the text above. 

“It is hereby stipulated and agreed that 
the ‘cost of loading and unloading’ shall be 
equal, in accordance with the experience of 

the Carriers, to-percent of such freight 

and charges, except that either party, at its 
option, may elect to provide the actual cost 
of loading and unloading in which event the 
burden of proving the actual cost of load¬ 
ing and unloading will be upon the party 
electing to prove such actual cost of loading 
and unloading which would have been in- 
cu»red if shipment had been made in ac¬ 
cordance with this Agreement.” 

Note: If Conference desires to use this 
provision it must obtain express approval of 
the fixed percentage figure used for cost of 
loading and unloading. All requests for such 
approval shall be accompanied by the data 
upon which such percentage is based. 


shall preclude the Federal Maritime Commis¬ 
sion from discharging its duties under the 
Shipping Act, 1916. In any arbitration pro¬ 
ceeding, including enforcement of any award, 
service of any and every notice and other 
paper may be made outside of the State of 

- by registered or certified mail, 

telegraph, or cable with the same force as if 
made personally within said State. In each 
case of such service, reasonable time shall be 
allowed for response to the notice or other 
paper served. 

14. Since actual or threatened conditions of 
war, hostility or civil commotion (regardless 
of nations involved) may result in hazards to 
vessels and cargoes and increased costs to the 
Carriers, Merchant agrees that whenever, in 
the Conference’s opinion, conditions of war or 
hostility or civil commotion, whether ex¬ 
isting, previously existing or potential, create 
serious hazards or substantially increase 
costs, the Carriers, in their sole discretion, 
may forthwith suspend service and/or the 
contract rates to any or all ports and/or can¬ 
cel this Agreement and/or increase the con¬ 
tract rates, once or oftener, to any or all 
ports, by addition of a surcharge, or other¬ 
wise, upon giving notice of such suspension, 
cancellation, or increase to Merchant. Upon 
such notice Merchant may forthwith cancel 
this Agreement without penalty. 

15. This agreement may be amended from 
time to time subject always to the approval 
of the Federal Maritime Commission. 

16. The term of this Agreement shall be 

until-- and will thereafter be auto¬ 

matically renewed for terms of one year; 
Provided, however, That it may be cancelled 
in accordance with Articles 9 and 14 hereof. 

In witness whereof, the parties have exe¬ 
cuted this Agreement the day and year first 
above written. 

For and on behalf of the 

-Conference. 

By.. 

(Conference chairman) 


(Merchant) 

By. 

(Title) 

List of conference members: 


Appendix A 

The following is a complete listing of all 
the undersigned company’s agents and its 
subsidiary, associated, or parent companies 
who at the time of this writing are, or can 
reasonably be expected to be, engaged in the 
manufacture of, processing of, or in the buy¬ 
ing or selling of, or otherwise trading in, or 
in any fashion interested in the ocean trans¬ 
portation of goods of the nature listed in 
Appendix B, or goods which compete com¬ 
mercially with those listed in Appendix B 
through being usable for substantially the 
same or similar purposes. 

Company Relationship 

name Address to Merchant 


Signed this_day of__ 19__. 


(Merchant) 

By:- 

Accepted this_ day of_ 

19_ 


(Conference) 

By:- 

Appendix B 

In accordance with Article 2 of the Uni¬ 
form Merchant’s Rate Agreement to which 
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this Appendix is attached, the undersigned 
Merchant shall ship or cause to be shipped 
by the vessels of the Conference members all 
its shipments of the following goods and all 
goods similar to those listed below and all 
goods which compete commercially with 
those listed below through being usable for 
substantially the same or similar purposes.* 


Signed this 
19_ 


By: 

Accepted this _ 
19_ 


day of 


(Merchant) 
day of_ 


(Conference) 

By:- 

* If Merchant desires that the Conference 
contract rate be available for all its ship¬ 
ments (subject to the exclusions of Article 
3 of said Agreement) the words “all com¬ 
modities” should be inserted. If Merchant 
does not desire that this Agreement cover 
all its shipments, it should list the com¬ 
modities or commodity lines for which the 
contract rate is desired. 

Participation in this proceeding. In¬ 
terested persons may participate in this 
rule making proceeding by filing with 
the Secretary, Federal Maritime Com¬ 
mission, Washington 25, D.C., within 30 
days from the publication of this notice 
in the Federal Register, an original and 
15 copies of their views or arguments 
pertaining to these proposed final rules 
and supporting legal briefs. All asser¬ 
tions of fact relating to these rules shall 
be accompanied by an affidavit in support 
thereof and shall contain the specific 
facts upon which any conclusions con¬ 
tained therein are based, and all sug¬ 
gestions that any provision be changed 
shall be accompanied by a draft of the 
suggested language to be used to accom¬ 
plish the desired change. Requests for 
oral argument, if desired, should be in¬ 
cluded in such filings. Oral argument 
will be granted at the discretion of the 
Federal Maritime Commission. 

Dated: December 27,1962. 

By order of the Federal Maritime 
Commission. 

Geo. A. Viehmann, 
Assistant Secretary . 

[F.R. Doc. 63-37; Filed, Jan. 2, 1963; 

8:49 a.m.] 
















DEPARTMENT OF THE TREASURY 

Office of the Secretary 

[Dept. Circ. 570, 1962 Rev. Supp. No. 17] 

OCEAN ACCIDENT AND GUARANTEE 
CORP., LTD. 

Termination of Authority To Qualify 

as a Reinsuring Company Only on 

Federal Bonds 

December 27,1962. 

Notice is hereby given that the Certifi¬ 
cate of Authority issued by the Secretary 
of the Treasury to The Ocean Accident 
and Guarantee Corporation, Limited, 
London, England, under Treasury De¬ 
partment Circular No. 297, July 5, 1922, 
as amended, 31 CFR 223, to qualify as a 
reinsuring company only on recogni¬ 
zances, stipulations, bonds and under¬ 
takings permitted or required by the laws 
of the United States, is hereby termi¬ 
nated effective as of midnight December 
31,1962/ 

The Columbia Casualty Company, a 
New York corporation, holds a Certificate 
of Authority from the Secretary of the 
Treasury as an acceptable surety on 
bonds in favor of the United States. 
Pursuant to a Domestication Agreement 
and an Instrument of Transfer and As¬ 
sumption, dated May 1, 1962, and effec¬ 
tive midnight December 31, 1962, ap¬ 
proved by the Superintendent of Insur¬ 
ance of the State of New York, October 
15, 1962, Columbia Casualty Company, 
New York, New York, acquired all of the 
business and assets and assumed all of 
the liabilities of The Ocean Accident and 
Guarantee Corporation, Limited, Lon¬ 
don, England, United States Branch. 
Copies of these documents are on file in 
the Treasury Department, Bureau of Ac¬ 
counts, Surety Bonds Branch, Washing¬ 
ton 25, D.C. 

No action need be taken by bond ap¬ 
proving officers, by reason of consumma- 
j tion of the Domestication Agreement and 
i the terms of the Instrument of Transfer 
and Assumption, with respect to any 
bond or other obligations in favor of the 
I United States, or in which the United 
States has an interest, direct or indirect, 
issued on or before December 31, 1962, 
I by The Ocean Accident and Guarantee 
I Corporation, Limited, London, England, 
[United States Branch pursuant to the 
[Certificate of Authority issued to the 
I Company by the Secretary of the 
■Treasury. 

I As a result of the domestication and 
transfer, an underwriting limitation of 
153 170,000.00 has been established for 
I Columbia Casualty Company, New York, 
I y° r k, by the Treasury Department, 
I effective January 1,1963, under the com¬ 
pany's Certificate of Authority to act as 
I an acceptable surety on Federal bonds. 

'seal] John K. Carlock, 

Fiscal Assistant Secretary. 

|(P.R. Doc. 63-18; Filed, Jan. 2, 1963; 

8:46 a.m.] 


Notices 

[Dept. Circ. 570, 1962 Rev. Supp. No. 16] 

UTICA MUTUAL INSURANCE CO. 

Surety Companies Acceptable on 
Federal Bonds 

December 27, 1962. 

A Certificate of Authority has been is¬ 
sued by the Secretary of the Treasury 
to the following company under the Act 
of Congress approved July 30, 1947, 6 
U.S.C., secs. 6-13, as an acceptable surety 
on Federal bonds. 

An underwriting limitation of $1,525,- 
000.00 has been established for the com¬ 
pany. Further details as to the extent 
and localities with respect to which the 
company is acceptable as surety on Fed¬ 
eral bonds will appear in the next revi¬ 
sion of Department Circular 570, to be 
issued as of May 1, 1963. Copies of the 
circular, when issued, may be obtained 
from the Treasury Department, Bureau 
of Accounts, Surety Bonds Branch, 
Washington 25, D.C. 

State in Which Incorporated, Name of Com¬ 
pany, and Location of Principal Executive 
Office 

New York 

Utica Mutual Insurance Company 
Utica, New York 

[seal] John K. Carlock, 

Fiscal Assistant Secretary. 

[F.R. Doc. 63-19; Filed, Jan. 2, 1963; 

8:47 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

WAGES AND PRICES FOR THE 1963 
CROP OF SUGAR BEETS IN CALI¬ 
FORNIA 

Notice of Hearing and Designation 
of Presiding Officers 

Pursuant to the authority contained 
in subsections (c)(1) and (c)(2) of sec¬ 
tion 301 of the Sugar Act of 1948, as 
amended (61 Stat. 929; 7 U.S.C. 1131) 
as amended by Public Law 87-535 ap¬ 
proved July 13, 1962, and in accordance 
with the rules of practice and procedure 
applicable to wage and price proceedings 
(7 CFR 802.1 et seq.), notice is hereby 
given that a public hearing will be on 
January 15, 1963, in Forest Service Room 
539, Appraisers Building, 630 Sansome 
Street, San Francisco, California, be¬ 
ginning at 10 a.m. 

The purpose of this hearing is to re¬ 
ceive evidence likely to be of assistance 
to the Secretary of Agriculture in deter¬ 
mining (1), pursuant to the provisions 
of section 301(c) (1) of the Act, fair and 
reasonable wage rates for persons em¬ 
ployed in the production, cultivation, or 
harvesting of sugar beets for the 1963 
crop on farms with respect to which ap¬ 
plications' for payment under the Act 
are made, and (2) pursuant to the pro¬ 


visions of section 301(c)(2) of the Act, 
fair and reasonable prices for the 1963 
crop of sugar beets to be paid under pur¬ 
chase or toll agreements by producers 
who process sugar beets grown by other 
producers and who apply for payments 
under the Act. 

The hearing after being called to order 
at the time and place mentioned herein 
may be continued from day to day within 
the discretion of the presiding officers, 
and may be adjourned to a later day or 
to a different place without notice other 
than the announcement thereof at the 
hearing by the presiding officers. 

To obtain the best possible informa¬ 
tion, all interested persons are requested 
to appear at the hearing to express their 
views and present appropriate data in 
regard to the foregoing matters. 

J. Murray Thompson, A. A. Greenwood, 
and Ward S. Stevenson are hereby desig¬ 
nated as presiding officers to conduct 
either jointly or severally the foregoing 
hearing. 

Signed at Washington, D.C., on De¬ 
cember 21, 1962. 

E. A. Jaenke, 

Acting Administrator , Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

[F.R. Doc. 63-1; Filed, Jan. 2, 1963; 

.8:45 a.m.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-204] 

CONSOLIDATED EDISON CO. 

Notice of Application for Construction 
Permit 

Please take notice that Consolidated 
Edison Company of New York, Inc., 4 
Irving Place, New York 3, New York, 
pursuant to section 104b of the Atomic 
Energy Act of 1954, as amended, has 
submitted an application dated Decem¬ 
ber 10, 1962 for a construction permit 
to own and construct in New York City 
a pressurized water nuclear facility 
having an electrical capacity of approxi¬ 
mately 1,000 megawatts derived from 
2,030 thermal megawatts from a nuclear 
reactor and 820 thermal megawatts from 
oil-fired superheaters. The first core 
proposed for the reactor will utilize 
103,000 kilograms of uranium oxide. The 
site proposed for construction of the 
nuclear facility is an 8.7 acre segment of 
a 39 acre tract of land owned by the 
applicant and located on the East River 
in the Borough of Queens, New York, 
opposite Welfare Island. The earliest 
estimated date for completion of the 
facility is October 1, 1969 and the latest 
estimated date for its completion is 
October 1, 1970. 

A copy of the application is available 
for public inspection in the Commis¬ 
sion’s Public Document Room, 1717 H 
Street NW., Washington, D.C. 
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NOTICES 


Dated at Germantown, Md., this 26th 
day of December 1962. 

For the Atomic Energy Commission. 

Edson G. Case, 

Assistant Director for Facilities 
Licensing, Division of Licens¬ 
ing and Regulation. 

[F.R. Doc. 63-3; Filed, Jan. 2, 1963; 

8:45 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket 14251; Order No. E-19140] 

ASSOCIATION OF LOCAL TRANSPORT 
AIRLINES 

Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 27th day of December 1962. 

In the matter of agreements filed 
under section 412 of the Federal Aviation 
Act of 1958, as amended, between mem¬ 
bers of the Association of Local Trans¬ 
port Airlines; Agreement CAB 10740, 
10740-A1. 

By Order E-12127 dated January 20, 
1958, the Board approved the articles of 
the Association of Local Transport Air¬ 
lines (ALTA), 1 subject to conditions (a) 
requiring prior Board approval for ad¬ 
mission of associate members to ALTA 
and (b) limiting the extent of the ap¬ 
proval granted by the order. Since that 
time, in administering its responsibilities 
under section 412(b) of the Federal 
Aviation Act of 1958, as amended (the 
Act), the Board has had an opportunity 
to review and act on agreements con¬ 
taining the organizational rules of other 
air carrier trade associations. In ap¬ 
proving the rules of such organizations, 
the Board has found it in the public 
interest to attach a number of condi¬ 
tions, in addition to conditions of the 
type presently applicable to ALTA. 2 
These conditions have been designed to 
assure objectivity in the conduct of the 
associations’ affairs, as well as to keep 
the Board informed of the activities of 
the associations which may be of regu¬ 
latory significance. 

The Board, of course, wishes to regu¬ 
late the air carrier associations under its 
jurisdiction on an equal basis and be¬ 
lieves, in furtherance of such policy, that 
its approval of ALTA's articles of asso¬ 
ciation should be modified at this time 
by the inclusion of conditions which will 
place ALTA on an equivalent footing 
with similar air carrier organizations. 
Accordingly, the Board proposes to 
amend the approval granted in Orders 


ir The articles of association were desig¬ 
nated Agreement CAB 10740. At the time, 
ALTA’s name was “Association of Local and 
Territorial Airlines.” An amendment, CAB 
10740—Al, dealing with participation of the 
Association in Board proceedings, was ap¬ 
proved by Order E-14995, dated March 10, 
1960. 

2 See, for example. Order E-18165, dated 
March 29, 1962, tentatively approving the 
certificate of incorporation and by-laws of 
the National Air Carrier Association, Inc„ 
and Order E-18818, dated September 21, 
1962, approving the articles of association of 
the Air Freight Forwarders Association. 


E-12127 and E-14995 by attaching the 
conditions shown below, 2 but before act¬ 
ing on the matter, wishes to provide a 
period of time for the filing of comments 
by interested persons. The proposed 
conditions follow: 3 4 

1. That an applicant for operator 
membership or allied operator member¬ 
ship in ALTA shall not be refused mem¬ 
bership, if otherwise fully qualified, for 
failure of the application to be approved 
by a three-fourths majority of ALTA’s 
directors; 

2. That ALTA shall not accept any as¬ 
sociate member into its organization ex¬ 
cept upon prior approval of the Board; 5 

3. That ALTA shall maintain full and 
complete minutes of meetings of its 
board of directors and of its general 
membership; 6 

4. That ALTA shall file the agenda for 
such meetings and the minutes thereof 
with the Board within thirty (30) days 
after the meeting; 7 

5. That ALTA shall file with the Board 
a true copy, or if oral, a true and com¬ 
plete memorandum, of any public rela¬ 
tions program authorized or adopted by 
ALTA’s board of directors or members, 
within thirty (30) days after such 
adoption. 

6. That ALTA will so conduct its af¬ 
fairs as to preclude the Association, its 
officers or employees from engaging in 
the practice of law in such a manner as 
to create a claim of confidentiality based 
upon an alleged attorney-client relation¬ 
ship for documents or papers in its pos¬ 
session or control; 8 ALTA will undertake 
not to maintain in its possession or con¬ 
trol documents or papers prepared by 
members of the bar under color of an 
alleged attorney-client privilege; and 
accordingly, will undertake not to assert 
any such claim in any inspection by the 
Board of the records and affairs of the 
Association; 

7. That the action of the Board herein 
shall not be construed as an approval or 
disapproval of any contract, agreement, 
or resolution entered into or any action 
taken pursuant to the instant agree- 


3 Conditions previously applicable to ALTA 
are proposed to be continued in the form 
stated herein. See conditions (2) and (7). 

4 ALTA's articles of association provide for 
suspension of a member only for non-pay¬ 
ment of dues. They also provide for the 
settlement of disputes regarding the mean¬ 
ing, purpose or excution of the articles 
through use of binding arbitration under 
prescribed procedures. Accordingly, condi¬ 
tions imposed elsewhere requiring the use 
of arbitration and submission to the Board 
of agreements setting forth arbitration pro¬ 
cedures are not considered necessary here. 

5 If no such members are contemplated 
and ALTA’s articles are amended accordingly, 
this condition could, of course, be deleted. 

8 Such minutes shall contain, inter alia, a 
summary of the discussion identifying each 
participant on each matter, regardless of the 
action, or lack of action taken thereon. 

7 The filing of minutes will not relieve 

ALTA from the requirement for filing sep¬ 

arately contracts and agreements subject to 

section 412 of the Act. 

* Such restriction is not intended to pro¬ 
hibit the participation of an association in 
a Board proceeding pursuant to the provi¬ 
sions of Part 263 of the Board’s Economic 
Regulations. 


merits, as currently or hereafter 
constituted; 

8. That the Board retains jurisdiction 
over this proceeding for the purpose of 
making such revisions in the foregoing 
conditions or imposing such further 
conditions as it may from time to time 
find to be just and reasonable; and 

9. That, within fifteen (15) days after 
date of service of this order, ALTA shall 
submit to the Board a written statement 
evidencing acceptance by its members 
of the foregoing conditions. 9 

Accordingly, it is ordered: 

1. That the members of ALTA 10 show 
cause why the Board’s approval of 
Agreements CAB 10740 and 10740-A1 
should not be made subject to the con¬ 
ditions enumerated above; 

2. That any interested person desiring 
to respond pursuant to ordering para¬ 
graph (1) shall file such response within 
thirty (30) days of the date hereof; 11 

3. That a copy of this order be served 
on ALTA and its members; and 

4. That this order shall be published 
in the Federal Register. 

By the Civil Aeronautics Board; mem¬ 
bers Gurney and Gillilland dissenting." 

[seal] Mabel McCart, 

Acting Secretary . 

[FR. Doc. 63-31; Filed, Jan. 2, 1963; 

8:47 a.m.l 

[Dockets 12371, 14097; Order No. E-19134] 

NATIONAL AIRLINES, INC. 

Order Denying Temporary Suspen¬ 
sion, Consolidating Application, 

and Instituting an Investigation 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. on the 
27th day of December 1962. 

In the matter of the application of 
National Airlines, Inc., for temporary 
suspension or termination of service at 
Savannah, Georgia; in the matter of the 
application of National Airlines, Inc., for 
amendment of its certificate of public 
convenience and necessity. 

On April 28, 1961, National Airlines, 
Inc. (National) filed an application pur¬ 
suant to Part 205 of the Board’s Eco¬ 
nomic Regulations requesting, inter alia, 
authority to suspend service at Savan¬ 
nah, Georgia, for a two-year period or 
until the Board shall have determined 


9 Tbis and the preceding conditions will 
become effective only upon issuance of a 
final order in this docket and, accordingly, 
no such statement is required in response to 
the instant order. 

10 Alaska Airlines, Inc., Alaska Coastal -Ellis 
Airlines, Allegheny Airlines, Inc., Aloha Air¬ 
lines, Inc., Bonanza Air Lines, Inc., Carib- 
bean-Atlantic Airlines, Inc., Central Airlines, 
Inc., Cordova Airlines, Inc., Frontier Airlines, 
Inc., Hawaiian Airlines, Inc., Lake Central 
Airlines, Inc., North Central Airlines, Inc., 
Northern Consolidated Airlines, Inc., Ozark 
Airlines, Inc., Pacific Air Lines, Inc., Pied¬ 
mont Aviation, Inc., Reeve Aleutian Airways, 
Inc., Southern Airways, Inc., West Coast 
Airlines, Inc. and Wien Alaska Airlines, Inc. 

11 The response should conform with the 
general requirements of the Board’s rules 
of practice in Economic Proceedings. 

^Dissenting statement filed as part of the 
original document. 










Thursday , January 3 , 1963 


FEDERAL REGISTER 


83 


that National’s services are no longer re¬ 
quired at that point. 1 

In support of its request, National 
states, inter alia, that its boardings at 
Savannah declined from 6,612 in 1959 to 
4,332 in 1960, an equivalent of 4.7 pas¬ 
sengers per departure; that suspension 
of National at Savannah will not signifi¬ 
cantly inconvenience the traveling public 
since single-plane and/or single-carrier 
service will continue to be provided by 
Eastern Air Lines, Inc. (Eastern) and/or 
Delta Air Lines, Inc. (Delta) between 
Savannah and all major points on Na¬ 
tional’s route 31; and that suspension at 
Savannah (together with the savings 
effected by the suspension of service at 
Fayetteville, New Bern, and Wilmington, 
supra) will result in substantial savings 
to National and the improvement of its 
net operating income to the extent of 
$518,965. 

On May 29, 1961, the City of Savan¬ 
nah, the Savannah Airport Commission, 
and the Savannah Chamber of Com¬ 
merce (Savannah) filed an answer in 
opposition to National’s application. 
Savannah contends, inter alia, that in¬ 
convenience will result to the traveling 
public since an average of 10,000 O&D 
passengers per year have utilized Na¬ 
tional’s services; that National has 
overstated the savings to it if suspension 
were to be authorized; and therefore, 
the questions raised justify either a 
denial of the application or an eviden¬ 
tiary hearing with respect to National’s 
allegations. 

On October 17, 1962, National filed 
an application (Docket 14097) for an 
amendment of its certificate to delete 
Savannah as a point on its route 31. 
With respect to Savannah and other 
points on National’s route 31 and Na¬ 
tional’s allegation, supra, that single¬ 
carrier service will continue to be pro¬ 
vided between Savannah and other 
major points by Eastern and Delta, it 
should be noted that since Eastern re¬ 
sumed service (September 13, 1962) on 
the cessation of its recent strike, it has 
been serving said points with only one 
round trip six times weekly, as opposed 
to three round trips daily prior to the 
strike. Eastern’s strike began on June 
23 and ended on September 13, 1962. 
This significant reduction of frequencies 
of flights by Eastern on route 6 raises 
the question as to whether the interests 
of Savannah would be better served by 
the suspension of Eastern’s services 
rather than National’s, and, in our 
opinion, warrants a full investigation of 
Savannah’s north-south air service 
needs. 

Upon consideration of the foregoing 
and all data available to the Board, we 
find that an investigation should be 
instituted pursuant to section 401(g) of 
the Federal Aviation Act of 1958, as 
amended, to determine whether the 
public convenience and necessity require 
deletion of Savannah from Eastern’s 
certificate for its route 6, or from Na¬ 
tional’s certificate for its route 31. Ac¬ 


1 The application also requested suspension 
authority at Fayetteville, Wilmington and 
New Bern, N.C. These portions of the appli¬ 
cation have been granted by Order E-18125, 
March 19, 1962. 


cordingly, we will deny National’s 
application for temporary suspension 
and consolidate its deletion application, 
Docket 14097, in the investigation herein 
instituted. 

Accordingly, it is ordered: 

1. That an investigation, to be known 
as North-South Service at Savannah, 
Docket 14248, be and it hereby is insti¬ 
tuted pursuant to section 401(g) of the 
Act to determine whether the public 
convenience and necessity require: (a) 
the alteration, amendment or modifica¬ 
tion of Eastern’s certificate in such a 
manner as to delete Savannah, Georgia; 
or (b) the alteration, amendment or 
modification of National’s certificate in 
such a manner as to delete Savannah, 
Georgia; 

2. That National’s application in 
Docket 14097 be consolidated in the pro¬ 
ceeding herein instituted; 

3. That the proceeding instituted 
herein shall be set down for prompt 
hearing before an Examiner of the 
Board at a time and place to be hereafter 
determined; 

4. That, except to the extent herein 
granted. National’s application in Dock¬ 
et 12371 for authority to suspend service 
at Savannah, Georgia, and all requests 
for relief filed in Docket 12371, concern¬ 
ing air service to Savannah by National, 
be and they hereby are denied; 

5. That copies of this order shall be 
served on National Airlines, Inc., Eastern 
Air Lines, Inc., Delta Air Lines, Inc., and 
the Savannah Airport Commission and 
the City of Savannah, Georgia, all of 
whom are hereby made parties to this 
proceeding; and 

6. That this order be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Mabel McCart, 

Acting Secretary. 

[F.R. Doc. 63-32; Filed, Jan. 2, 1963; 

8:48 ajn.] 


[Docket 13777; Order No. E-19143] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Agreement Relating to Fare and Rate 
Matters 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 28th day of December 1962. 

In the matter of agreement adopted 
by the Traffic Conferences of the Inter¬ 
national Air Transport Association re¬ 
lating to fare and rate matters; Agree¬ 
ment C.A.B. 16847. 1 

There has been filed with the Board 
pursuant to section 412(a) of the Fed¬ 
eral Aviation Act of 1958 (the Act) and 
Part 261 of the Board’s Economic Regu¬ 
lations, an agreement between various 
air carriers, foreign air carriers and 
other carriers embodied in the resolu¬ 
tions of the Traffic Conferences of the 
International Air Transport Association 
(IATA), adopted at meetings held in 
Chandler, Arizona, September-October, 


1 R-l, Rr-3, R-6, R-21, R-22, R^23, R-29 
through R-31, R^33 and R-34. 


1962. The agreement, which includes 
certain resolutions intended to become 
effective on an expedited basis, has been 
assigned the above-designated C.A.B. 
Agreement number. 

In summary, the agreement (1) re¬ 
vises the resolutions governing the offer¬ 
ing of free and reduced fare or rate 
transportation by extending to the 
Western Hemisphere and the North At¬ 
lantic the provisions now in effect in 
other areas whereby carriers may pro¬ 
vide such transportation pursuant to 
government requests and further limits 
the number of passes which may be is¬ 
sued on inaugural flights, and (2) re¬ 
vises the Commodity Rates Board ma¬ 
chinery to be applicable with the 
Western Hemisphere and proposes a 
number of amendments in the specific 
commodity rate structure. 

With regard to specific commodity 
rates, the agreement cancels a number 
of rates from Mexico City to points in 
the United States and names additional 
rates certain of which provide increases 
of 2 to 5 cents per kilogram from Mexico 
City to San Antonio, Dallas, Fort Worth 
and Chicago on shipments of cut flowers, 
foliage, musical instruments and furni¬ 
ture. The agreement further proposes 
a number of additional rates under Item 
100 from various points in South America 
to Los Angeles, Miami, and New York. 
These rates represent an extension of the 
northbound developmental rates now in 
effect under Item 121 which encompasses 
numerous commodity items. While 
these rates will result in yields as low 
as 10 cents per ton-mile, they are, never¬ 
theless, designed to stimulate traffic and 
alleviate the directional imbalance ob¬ 
taining in this area. Our approval of the 
rates, however, does not extend to the 
description “all commodities” for pur¬ 
poses of tariff publication. 

The Board, acting pursuant to sec¬ 
tions 102, 204(a), and 412 of the Act, 
makes the following findings: 

1. The Board does not find the follow¬ 
ing resolutions to be adverse to the public 
interest or in violation of the Act: 


C.A.B. 

No. 

16847 

IATA 

resolu¬ 

tion 

Title 

Application 

R-l 

001 

Permanent Effective¬ 
ness Resolution- 
Amending. 

Worldwide. 

R-3 

002 

Standard Rcvalida- 
tion Resolution. 

h. 

R-6 

035 

Unethical Disclosures. 

2; 3; 1/2; 2/3; 
3/1; 1/2/3. 

R-22 

200 g 

Government Orders 
for Free and Re¬ 
duced Fare or Rate 
Transportation. 

Worldwide. 

R-30 

590b 

Application Form for 
Specific Commodity 
Rates—Amending. 

Do. 

R-34 

598 

Baggage Shipped as 
Cargo. 

2; 3; 2/3. 


2. The Board does not find the follow¬ 
ing resolutions to be adverse to the public 
interest or in violation of the Act, pro¬ 
vided that approval thereof shall be sub¬ 
ject to the conditions specified with re¬ 
spect to each: 


R-21 

200 

Free and Reduced 

Worldwide. 



Fare or Rate Trans¬ 
portation. 
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NOTICES 


Approval of said resolution, insofar as 
it is applicable in air transportation as 
defined by the Federal Aviation Act of 
1958, shall not be construed as: 

(a) An exemption from the require¬ 
ments of filing tariff provisions as a con¬ 
dition precedent under section 403 of the 
Federal Aviation Act of 1958 to the issu¬ 
ance of passes to any person described 
in said resolution; 

(b) A determination as to whether a 
violation of section 404 of the Federal 
Aviation Act of 1958 would result from 
the issuance of a pass to any person 
named in said resolution pursuant to 
such resolution whether or not tariff 
provisions applicable thereto have previ¬ 
ously been filed with the Board; 

(c) An acceptance by the Board of 
any definitions or terms used in said 
resolution; 

(d) An exemption from the provisions 
of the Board’s Economic Regulations re¬ 
lating to tariffs for free and reduced 
rate transportation. 


200 b 

Free and Reduced 

Worldwide. 


Fare Transportation 
for Inaugural 

Flights. 



Approval of said resolution, insofar as 
it is applicable in air transportation as 
defined by the Federal Aviation Act of 
1958, shall not be construed as: 

(a) A determination as to whether a 
violation of section 404 of the Federal 
Aviation Act of 1958 would result from 
the issuance of passes pursuant to such 
resolution whether or not tariff provi¬ 
sions applicable thereto have previously 
been filed with the Board; 

(b) An exemption from the require¬ 
ments of filing tariff provisions as a con¬ 
dition precedent under section 403 of the 
Federal Aviation Act of 1958 to the is¬ 
suance of passes pursuant to said 
resolution. 

(c) An exemption from the provisions 
of the Board’s Economic Regulations re¬ 
lating to tariffs for free and reduced rate 
transportation. 

Insofar as air transportation as defined 
by the Federal Aviation Act of 1958 is 
concerned, all unprotested notices issued 
pursuant to paragraph 6 of said resolu¬ 
tion shall be filed with the Board under 
section 412 and approved by the Board 
prior to being placed in effect; provided 
further that insofar as areas other than 
air transportation are concerned, the 
Board will not exercise jurisdiction with 
respect to unprotested notices issued 
pursuant to said subparagraph. 
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(1) Provided that copies of all minutes 
of the Commodity Rates Board meetings 
shall be submitted to the Civil Aeronau¬ 
tics Board at the time of their circula¬ 
tion to the members; 

(2) Provided that approval of said res¬ 
olution does not constitute approval 
of the rates adopted pursuant thereto, 
and (a) Rates established pursuant to 
said resolution which are applicable in 
air transportation as defined by the Fed¬ 


eral Aviation Act of 1958, or which are 
combinable with rates in air transporta¬ 
tion, shall be filed with the Board under 
section 412 of the Act and approved by 
it prior to being placed in effect; (b) The 
Board will not exercise jurisdiction with 
respect to rates adopted pursuant to said 
resolution except as provided in (a) 
above. 
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Provided approval of said resolutions 
shall not necessarily constitute approval 
of any specific commodity descriptions 
contained therein for purposes of tariff 
publication. 

Accordingly, it is ordered that: 

1. That portion of Agreement C.A.B. 
16847, set forth in finding paragraph 1 is 
approved. 

2. That portion of Agreement C.A.B. 
16847 set forth in finding paragraph 2 
is approved, provided that approval shall 
be subject to the conditions contained 
therein. 

3. Any air carrier party to the agree¬ 
ment, or any interested person, may, 
within 15 days from the date of service 
of this order, submit statements in writ¬ 
ing containing reasons deemed appro¬ 
priate, together with supporting data, 
in support of or in opposition to the 
Board’s action herein. An original and 
nineteen copies of the statements should 
be filed with the Board’s Docket Section. 
The Board may, upon consideration of 
any such statements filed, modify or 
rescind its action herein by subsequent 
order. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Mabel McCart, 

Acting Secretary. 

[F.R. Doc. 63-33; Filed, Jan. 2, 1963; 

8:48 a.m.j 


[Docket 13777; Order No. E-19146] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Agreement Relating to Specific 
Commodity Rates 

Issued under delegated authority; De¬ 
cember 28,1962. 

In the matter of an agreement adopted 
by the Traffic Conferences of the Inter¬ 
national Air Transport Association relat¬ 
ing to specific commodity rates; Agree¬ 
ment C.A.B. 16792, R^2. 

There has been filed with the Board, 
pursuant to section 412(a) of the Federal 
Aviation Act of 1958 (the Act) and Part 
261 of the Board’s Economic Regulations, 
an agreement between various air car¬ 
riers, foreign air carriers, and other car¬ 
riers, embodied in the resolutions of the 
Traffic Conferences of the International 
Air Transport Association (IATA), and 


adopted pursuant to the provisions of 
Resolution 590—Commodity Rates Board. 

The agreement, adopted pursuant to 
unprotested notices to the carriers, 
names an additional specific commodity 
rate, as follows: 

Item 9995—Personal Effects. 

Rates: 274 cents per kilogram, mini¬ 
mum weight 45 kilograms, New York to 
Bombay; 289 cents per kilogram, mini¬ 
mum weight 45 kilograms, New York to 
Calcutta/Madras; 277 cents per kilo¬ 
gram, minimum weight 45 kilograms, 
New York to Delhi. 

Pursuant to authority duly delegated 
by the Board in the Board’s regulations, 
14 CFR 385.14, it is not found that the 
above-described agreement is adverse to 
the public interest or in violation of the 
Act, provided that approval thereof is 
conditioned as hereinafter ordered: 

Accordingly, it is ordered that: 

Agreement C.A.B. 16792, R-2 is ap¬ 
proved, provided that such approval shall 
not constitute approval of the specific 
commodity description contained therein 
for the purposes of tariff publication. 

Persons entitled to petition the Board 
for review of this Order pursuant to the 
Board’s regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this Order. 

This Order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod unless within such period a petition 
for review thereof is filed, or the Board 
gives notice that it will review this Order 
on its own. 

This Order will be published in the 
Federal Register. 

[seal] Mabel McCart, 

Acting Secretary. 

[F.R. Doc. 63-34; Filed, Jan. 2, 1963; 

8:48 a.m.j 

[Docket 11879; Order No. E-19145] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Agreements Relating to Specific 
Commodity Rates 

Issued Under Delegated Authority; 
December 28, 1962. 

In the matter of agreements adopted 
by the Traffic Conferences of the Inter¬ 
national Air Transport Association re¬ 
lating to specific commodity rates; 
Agreement C.A.B. 12179, R-13 and Rr-14. 

There have been filed with the Board, 
pursuant to section 412(a) of the Fed¬ 
eral Aviation Act of 1958 (the Act) and 
Part 261 of the Board’s Economic Regu¬ 
lations, agreements between various air 
carriers, foreign air carriers and other 
carriers embodied in the resolutions of 
the Traffic Conferences of the Interna¬ 
tional Air Transport Association (IATA) , 
and adopted pursuant to the provisions 
of Resolution 590a (Specific Commodity 
Rates). 

The agreements, adopted pursuant to 
unprotested notices to the carriers and 
promulgated in IATA memoranda name 
additional specific commodity rates as 
follows: 
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C.A.B. 

agree¬ 

ment 

12179 

IATA memo¬ 
randum 

Com¬ 

modity 

item 

No. 

Rates 

R-13 

JT123/Rates 
702. 

2203 

250 cents per kilogram, 
minimum weight 250 
kilograms, from 
Bombay/Delhi to 
New York. 

R-14 

JT123/Rates 

703. 

9995 

216 cents per kilogram, 
minimum weight 45 
kilograms, from 
Bombay/Delhi to 
New York; 

226 cents per kilogram, 
minimum weight, 45 
kilograms, from Cal¬ 
cutta/Madras to 




New York. 


Pursuant to authority duly delegated 
by the Board in the Board’s regulations, 
14 CFR 385.14, it is not found that the 
above-described agreements are adverse 
to the public interest or in violation of 
the Act, provided that approval thereof 
is conditioned as hereinafter ordered: 

Accordingly, it is ordered: 

That Agreements C.A.B. 12179, R-13 
and R-14, are approved, provided that 
such approval shall not constitute ap¬ 
proval of any specific commodity descrip¬ 
tion contained therein for purposes of 
tariff publication. 

Persons entitled to petition the Board 
for review of this Order pursuant to the 
Board’s regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this Order; and 

This Order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above 
period unless within such period a peti¬ 
tion for review thereof is filed, or the 
Board gives notice that it will review this 
Order on its own motion. 

This Order will be published in the 
Federal Register. 

[seal] Mabel McCart, 

Acting Secretary . 

[F.R. Doc. 63-35; Piled, Jan. 2, 1963; 

8:48 a.m.] 


FEDERAL MARITIME COMMISSION 

BUCKLEY & CO. AND JUDSON SHEL¬ 
DON INTERNATIONAL CORP. 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Federal Maritime Commission for ap¬ 
proval pursuant to section 15 of the 
Shipping Act, 1916, as amended. Both 
Parties are independent ocean freight 
forwarders as defined in section 44 of 
that Act. 

Agreement No. 9051 is between Buck- 
ley & Company and Judson Sheldon In¬ 
ternational Corporation, both of New 
York. Judson Sheldon also has offices 
jn 14 other cities in the United States. 
The agreement covers the performance 
py Judson Sheldon of specified forward¬ 
ing services for Buckley & Company, at 
such other cities. Compensation will be 
according to a scale of rates contained 
m the agreement, plus one-third of the 
°ceaii brokerage. 


Interested persons may inspect this 
agreement and obtain copies thereof at 
the Bureau of Domestic Regulation, Fed¬ 
eral Maritime Commission, Washington, 
D.C., or at the Commission’s field offices 
at: 

45 Broadway, 

New York 4, N.Y. 

Room 333, Federal Office Building, South 
600 South Street, 

New Orleans 12, La. 

Mail Address: P.O. Box 30550, Lafayette Sta¬ 
tion, New Orelans 30, La. 

180 New Montgomery Street, 

San Francisco, Calif. 

They may submit to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C., within twenty days after publica¬ 
tion of this notice in the Federal 
Register, written statements with ref¬ 
erences to the agreement, and their 
approval, disapproval, or modification, 
together with request for hearing should 
such hearing be desired. 

Dated: December 28,1962. 

By order of the Federal Maritime 
Commission. 

Geo. A. Viehmann, 
Assistant Secretary . 

[F.R. Doc. 63-36; Filed, Jan. 2, 1963; 

8:48 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. G-11024, etc.] 

CONTINENTAL OIL CO. ET AL. 
Order Conditionally Approving Rate 
Settlement Proposal, Severing and 
Terminating Proceedings 

December 21,1962. 

In the matter of Continental Oil Com¬ 
pany, Docket Nos. G-11024, G-19855, 
G-19838, CI62-147; The Atlantic Refin¬ 
ing Company, Docket Nos. G-11034, G- 
19580, G-20020, CI62-146; Cities Service 
Production Company, Docket Nos. G- 
11046, G-15330, G-19851, G-19707, CI62- 
135; Tidewater Oil Company, Docket 
Nos. G-11049, G-19900, G-19719, CI62- 
137. 

There is now before us for considera¬ 
tion a Petition For Approval Of Settle¬ 
ment Proposal filed on September 4, 
1962, by Continental Oil Company, The 
Atlantic Refining Company, Cities Serv¬ 
ice Production Company and Tidewater 
Oil Company (hereinafter jointly styled 
CATC) and concurred in by Long Island 
Lighting Company (LILCO), The Brook¬ 
lyn Union Gas Company, Consolidated 
Edison Company of New York, Inc., and 
Public Service Electric and Gas Com¬ 
pany (Public Service). The proposal is 
a settlement of issues concerning juris¬ 
dictional sales of natural gas made by 
CATC to Tennessee Gas Transmission 
Company (TGT) in the Cameron, West 
Delta, Grand Isle and Blocks 47 and 48 
areas in offshore Southern Louisiana. 
The Settlement Proposal is a result of 
a series of conferences held between all 
interested parties to these proceedings, 
including the staff of this Commission. 
No party has objected to the Settlement 
Proposal. 


In summary, the settlement proposal 
provides: 

(1) CATC rates for sales of natural 
gas to TGT, with one exception, shall be 
below the applicable area ceiling; 

(2) CATC waives the right to file for 
contractually authorized increased rates 
until July 1, 1967, except that for the 
sales from the Cameron and West Delta 
areas CATC reserves the right to file for 
a 0.5 cents per Mcf increase to be ef¬ 
fective on November 1, 1964; 

(3) CATC reserves the right to file for 
tax reimbursement up to a maximum of 
1.5 cents per Mcf if it should be de¬ 
termined that the sales made in the 
Cameron area are subject to the juris¬ 
diction of the State of Louisiana and 
therefore subject to any applicable state 
tax; 

(4) CATC and TGT shall pay certain 
sums of money into an escrow account 
to cover possible contingent liability for 
applicable taxes of the State of Louisiana 
for certain of the sales made by CATC 
in parts of the West Delta area; 

(5) CATC will refund to TGT amounts 
of money to be computed in the following 
manner: (a) for the Cameron sales, two- 
thirds of the difference between the 
amount collected prior to June 21, 1962, 
including tax, and the amount which 
would have been collected at the settle¬ 
ment rate; (b) for the West Delta sales, 
full refund of the difference between the 
amount collected and the settlement rate 
from April 1,1960 to August 31, 1962; (c) 
for the Grand Isle and Blocks 47 and 48 
sales, two-thirds of the difference be¬ 
tween the amounts collected and the 
respective settlement rates from the re¬ 
spective dates of initial delivery to 
August 31,1962; 

(6) The modification of the temporary 
authority granted to each of the CATC 
group to make the sales in the Block 47 
and 48 area ; 

(7) The withdrawal of all pending 
petitions for review in the United States 
Court of Appeals for the Ninth Circuit 
of the Commission’s Opinion No. 351 
and accompanying order, issued on Jan¬ 
uary 22, 1962, in certain of these pro¬ 
ceedings. 

(8) That the United States Geological 
Survey, Department of the Interior, of 
the United States Government, states 
that the terms of the Settlement Pro¬ 
posal are acceptable to the Government 
of the United States, which is the lessor 
of certain of the properties involved 
herein. 1 

Subsequent to the termination of the 
settlement conferences, and the filing of 
the Settlement Proposal on September 
4, 1962, certain parties to these proceed¬ 
ings called, by correspondence, two mat¬ 
ters of possible misunderstanding be¬ 
tween the parties to the attention of this 
Commission. 

First, the Public Service Commission 
of the State of New York (PSC), a party 
to these proceedings, advised the Com¬ 
mission by letter, that unless TGT com¬ 
mitted itself to refund to its customers 
proper proportions of the monies it 


1 The written acceptance of the United 
States Geological Survey, dated November 9, 
1962, was filed with this Commission by 
CATC on November 23, 1962. 
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might receive in refunds from CATC, as 
a result of the Settlement Proposal, then 
PSC would have to oppose consumma¬ 
tion of the proposal. On September 25, 
1962, the Pennsylvania Public Utility 
Commission filed an answer to the Set¬ 
tlement Proposal in which it stated that 
it withheld its opposition “* * * on the 
condition that the Commission will re¬ 
quire refunds and reductions in rates 
immediately to flow through to the cus¬ 
tomers * * *” of TGT. We are adopt¬ 
ing simultaneously herewith an order 
approving a Stipulation and Agreement, 
dated December 7, 1962, in Tennessee 
Gas Transmission Company, Docket Nos. 
G-11980, et al., which constitutes and 
comprises a settlement of TGT’s pend¬ 
ing rate proceedings before this Commis¬ 
sion. Said Stipulation and Agreement 
provides for the refunds and reductions 
in rates to be received by TGT from 
CATC as a result of the instant Settle¬ 
ment Proposal with specificity; see: 
Exhibit C-6, Articles IV and V, pp. 5 
and 7; Appendix C, pp. 13, 14 and 15, 
Docket Nos. G-11980, et al. Conse¬ 
quently, we find that the conditions con¬ 
tained in the reservations expressed by 
PSC and the Pennsylvania Commission 
have been met. 

Second, on October 4, 1962, LILCO 
filed a document representing an ex¬ 
change of correspondence between itself 
and the CATC companies regarding a 
divergence of opinion among certain of 
the parties to these proceedings about 
the matter of refunds of monies collected 
by CATC for the Cameron sales insofar 
as tax reimbursement is concerned. As 
set forth on page 2, (5) (a), supra, it 
was agreed by the parties that CATC 
would refund to TGT two-thirds of the 
difference between the amount collected 
for the Cameron sales prior to June 21, 
1962, including tax reimbursement, and 
the amount which would have been col¬ 
lected under the settlement rate. A 
misunderstanding arose, subsequent to 
the filing of the Settlement Proposal, 
as to whether the two-thirds proviso 
applied to that portion of the monies 
paid by TGT to CATC representing tax 
reimbursement for the Cameron sales. 
Evidently, some of the parties believed 
that two-thirds of the tax reimburse¬ 
ment paid by TGT would be refunded, 
and others believed that all of it would 
be. Since the parties were unable to 
agree as to the proper interpretation of 
the agreement, LILCO advised us in its 
letter of October 4, 1962, that it believed 
the matter should be resolved by this 
Commission. We find the language to 
be quite clear. It reads: Each Petitioner 
(CATC) shall refund to Tennessee, an 
amount equal to two-thirds (%) of the 
difference between the amount collected 
from Tennessee prior to June 21, 1962 
(including tax reimbursement) and the 
amount which would have been collected 
had the total price been 18.5 cents 
per Mcf. 

The qualifying two-thirds limitation 
on refunds clearly, in terms, applies to 
the parenthetical phrase “* * * includ¬ 
ing tax reimbursement * * We, of 
course, have no way of knowing what 
LILCO may have intended when it agreed 
to the Settlement Proposal language and 


can only pass upon the language as pre¬ 
sented to us. In this context, we find 
nothing in the language in question 
which would make approval of the set¬ 
tlement contrary to the public interest. 

The only exception to settlement rates 
at levels below the applicable area ceil¬ 
ing is the sale made by CATC to TGT in 
the West Delta area which under the 
settlement is being approved at a price 
above the increased rate ceiling but below 
the initial rate ceiling. In the remanded 
reopened proceedings involving the sale 
by CATC to TGT in the Cameron area 
we had reason 2 and occasion to consider 
all of the circumstances surrounding the 
effectuation of this sale. In our Opinion 
No. 351 (Docket Nos. G-11024, et al., 
— FPC —) we said: The record indicates 
CATCO was anxious to dispose of the 
West Delta gas promptly to avoid flaring, 
and Tennessee was unwilling to pay more 
than 17 cents for fear of triggering the 
favored-nation provisions of earlier 
contracts. 

The record in the aforementioned pro¬ 
ceedings is replete with evidence show¬ 
ing that the West Delta sale was of a 
“distress nature”, and we agree with the 
parties to these proceedings that the set¬ 
tlement rate may for this reason be at a 
price higher than the increased rate ceil¬ 
ing. Consequently, we shall approve the 
settlement rate. 

In regard to the payment of interest 
upon the refunds, discussed in para¬ 
graph (5) above, CATC proposes to ter¬ 
minate the payment of interest on Au¬ 
gust 31, 1962. No reason is given by 
CATC for its not paying proper interest 
upon the refunds until such time as it 
actually pays the money to TGT, and 
we find that none exists. Therefore, we 
shall require the payment of interest 
until the date of refund of the excess 
monies collected. 

For the reasons set forth in our order 
approving settlement of certain re¬ 
manded Southern Louisiana proceedings 
(Texaco Inc., et al., Docket No. G-13169, 
et al., 28 FPC —, order issued July 30, 
1962), we believe that the provision for 
two-thirds refunds of excess amounts 
collected for the Cameron, Grand Isle, 
and Blocks 47 and 48 sales are appropri¬ 
ate. Full refunds are, of course, required 
of the excess monies collected for the 
West Delta sales. 

The Settlement Proposal includes four 
rates for which issuance of related per¬ 
manent certificates is pending, and 
service is being rendered under tempo¬ 
rary authorizations in the Grand Isle 
area. 3 Section 7 of the Natural Gas Act 
requires a hearing on such certificate 
applications. We shall therefore, sever 
such proceedings from the consolidated 
proceedings in Docket Nos. AR61-2, et 
al., and set these certificate matters for 


2 “As the proposed contract price was 
higher than any paid by Tennessee, including 
offshore production in the West Delta area 
of Louisiana, it is surprising that evidence, 
if available, was not introduced as to the 
relative costs of production in the two sub¬ 
merged areas.” Atlantic Rfg. Co. v. Pub. Serv. 
Comm’n., 360 U.S. 378, 392. 

a Docket Nos. G-19707, G-19838, G- 

20020, and G-19719, (insofar as it concerns 
the sale by Tidewater to TGT in the Grand 
Isle area.) 


abridged hearing, indicating that the 
proposed initial rate is the settlement 
rate. In the meantime, CATC shall con¬ 
tinue to charge the settlement rate 
which the Settlement Proposal provides 
shall have become effective on Septem¬ 
ber 1, 1962. 

The Settlement Proposal also includes 
four rates for which issuance of related 
permanent certificates is pending, and 
service is being rendered under tempo¬ 
rary authorizations in the Blocks 47 and 
48 area. 4 However, it is proposed that 
service be continued under temporary 
authorizations, and that the temporary 
certificates be amended to conform to 
the proposed agreement. We believe 
that under the circumstances such a 
procedure is proper, and shall herein¬ 
after amend the temporary certificates 
issued each of the CATC companies on 
August 29, 1961. 

The instant Settlement Proposal as 
herein set forth, and in other particu¬ 
lars not specifically noted herein, meets 
the criteria previously set forth in other 
recent settlement orders, 5 and accord¬ 
ingly we find it to be in the public inter¬ 
est and should be approved as herein¬ 
after provided. 

Our action herein should not be con¬ 
strued, nor may it be, as constituting 
approval of any future rate increase, if 
any, that may be filed under the subject 
rate schedules, and is without prejudice 
to any findings or order of the Commis¬ 
sion in any future proceedings, includ¬ 
ing area rate proceedings, involving each 
of the CATC companies’ rates and rate 
schedules. 

The Commission finds: 

(1) The proposed settlement of the 
subject proceedings on the basis de¬ 
scribed herein, as more fully set forth 
in the CATC Settlement Proposal filed 
September 4, 1962, as herein modified, is 
in the public interest, and it is appropri¬ 
ate in carrying out the provisions of the 
Natural Gas Act that it be conditionally 
approved and conditionally made effec¬ 
tive subject to the modifications here¬ 
inafter ordered. 

(2) Good cause exists for approving 
the settlement rates, for severing and 
terminating certain proceedings, for sev¬ 
ering certain other proceedings, and 
providing for refunds. 

The Commission orders: 

(A) The settlement of these proceed¬ 
ings on the basis of the Settlement Pro¬ 
posal, filed September 4, 1962, as herein 
modified, is approved and made effective 
subject to the following terms and 
conditions. 

(B) The applicable settlement rates 
set out in Appendix A hereto are ap¬ 
proved and shall be effective as of Sep¬ 
tember 1, 1962, and outstanding tempo¬ 
rary certificates are hereby amended to 
so provide. 

(C) The pending certificate proceed¬ 
ings in Docket Nos. G-19707, G-19719, 
G-19838, G-20020, CI62-135, CI62-137, 


* Docket Nos. CI62-135, CI62-137, CI62-146 

and CI62-147. 

5 Texaco Inc., et al., Docket No. G-13169, 
et al, 28 FPC —, order issued July 30, 1962, 
— FPC —; Bel Oil Corporation, et al., 
Docket Nos. G-4505, issued December 12, 
1962, — FPC —. 
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CI62-146, and CI62-147 shall not be ter¬ 
minated on the basis of the settlement, 
but shall be determined after hearing. 

(D) The price condition in each of 
the temporary certificates issued on Au¬ 
gust 29, 1961, to each of the CATC com¬ 
panies authorizing them to make the 
sales of natural gas to TGT in the Blocks 
47 and 48 areas (Cities Service, Docket 
No. CI62-135; Tidewater, Docket No. 
CI62-137; Atlantic, Docket No. CI62- 
146; and Continental, Docket No. CI62- 
147) be and the same is hereby amended 
to read: 

The initial price for such service shall 
be 19.5 cents per Mcf at 15.025 psia, ef¬ 
fective September 1, 1962: Provided, 
however. That such price shall be 
changed to agree prospectively with 
whatever initial service price is deter¬ 
mined by the Commission in an order 
which becomes final and no longer sub¬ 
ject to judicial review in Docket Nos. 
AR61-2, et al., or other similar proceed¬ 
ing; and provided, further, that if such 
price so determined is less than 19.5 
cents per Mcf, Applicant shall not be 
obligated to make refunds. 

(E) If, within 30 days from the date 
oi issuance of this order, no party to 
these proceedings shall have filed an ob¬ 
jection or protest to the Settlement Pro¬ 
posal as herein modified and condition¬ 
ally approved, such Proposal as so 
modified shall be deemed to have been 
accepted. If no objections or protests 
are filed, the appropriate parties shall 
promptly withdraw their petitions to 
review the Commission's Opinion No. 351 
and accompanying order. 

(P) Within 60 days from the date of 
this order, each of the CATC companies 
shall make such filings under their re¬ 
spective rate schedules as are required 
to make effective the terms of the Settle¬ 
ment Proposal, as modified. 

(G) Within 60 days from the date of 
this order, CATC shall (1) refund, with 
interest as specified in each docket com¬ 
puted to the date of actual refund, 
amounts of money to be computed in 
the following manner: (a) for the 
Cameron area sales, two-thirds of the 
difference between the amount collected 
prior to June 21, 1962, including tax, and 
the amount which would have been col¬ 
lected at the settlement rate; the period 
to which such refund shall apply shall 
be determined by multiplying the dif¬ 
ference between the price paid by Ten¬ 
nessee and 18.5 cents per Mcf, by the 
volume delivered in the first twenty days 
of June 1962, and the volume delivered 
in each month successively prior to June 
1962, until the refund amount has been 
reached; (b) for the West Delta area 
sales, full refund of the difference be¬ 
tween the amount collected and the set¬ 
tlement rate from April 1, 1960, to Au¬ 
gust 31, 1962; and (c) for the Grand 
Isle area and Blocks 47 and 48 sales, two- 
thirds of the difference between the 
amounts collected and the respective 
settlement rates from the respective 
dates of initial delivery to August 31, 
1962; and (2) report to the Commission, 
in writing the amount of refund made 
to TGT, showing separately the amount 
of principal and interest so paid, and 
the bases used for such determination, 
No. 2-6 


together with a release from TGT show¬ 
ing receipt of the refunds in conformity 
with the settlement as modified and 
approved. 

(H) Docket Nos. G-19580, G-19707, 
G-19719, G-19838, G-19851, G-19855, 
G-19900, and G-20020 are hereby severed 
from the consolidated proceedings in 
Docket Nos. AR61-2, et al. Docket No. 
G-19580 is hereby severed from the con¬ 
solidated proceedings in The Atlantic 
Refining Company, Docket Nos. G-9282, 
et al. Upon full compliance by CATC 
with all the terms and provisions of this 
order the section 4(e) proceedings in 
Docket Nos. G-19580, G-19851, G-19855 
and G-19900 shall terminate. 


(I) This order is without prejudice to 
any findings or order which have been, 
or may be, made hereafter by the Com¬ 
mission, and is without prejudice to 
claims or contentions which be made by 
each of the CATC companies, the Com¬ 
mission staff, or any affected party here¬ 
in, in any proceeding now pending, or 
hereafter instituted by or against each 
of the CATC companies, or any other 
companies, person, or parties affected 
by this order. 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary. 


Appendix A 


CATC SETTLEMENT 


Seller 

Certificate 

Docket 

No. 

R.S. 

No. 

Date of 
contract 

Continental. 

G-11024 

154 

8-17-56 

Atlantic... 

G-11034 

185 

8-16-56 

Cities Service. 

Do 

G-11046 

G-15330 

G-11049 

6 

8-14-56 

Tidewater. 

72 

8-14-56 

Continental. 

G-10122 

138 

1-31-56 

Atlantic.... 

G-10143 

158 

1-31-56 

Cities Service.. 

G-10139 

4 

1-31-56 

Tidewater. 

G-10146 

56 

1-31-56 

Continental._. 

G-19838 

183 

9-25-59 

Atlantic.- 

G-20020 

230 

8-20-59 

Cities Service.. 

G-19707 

12 

8-21-59 

Tidewater. .... 

G-19719 

107 

9- 8-59 

Continental. 

CI62-147 

201 

8 - 1-61 

Atlantic.. 

CI62-146 

235 

8 - 3-61 

Cities Service. 

C162-135 

13 

8 - 1-61 

Tidewater-^... 

C162-137 

112 

8 - 3-61 


Suspension 

docket 

Initial price 

Current 

price 

Settlement 

price 


C 

ameron Area 







J22.4 

2 18.5 

18.5 






G-19855 

G-19580 

G-19581 

G-19900 


West Delta 


3 18.5 

8 23.09167 

«19.6 





Grand Isle 



8 23.0 

«23.0 

19.0 







Blocks 47 

and 48, E. C 

'ameron 


2 21.4 
(no tax) 

2 21.4 

19.6 











1 Inclusive of 1.0 cents per Mcf original gathering tax. M 

2 Rate change filed in compliance with Opinion No. 361, effective 0-21-62. 

3 Inclusive of 1.5 cents per Mcf of original gathering tax. 

4 Effective subject to refund as of 4-1-60. Inclusive of 1.5 cents per Mcf severance tax. 

»Inclusive of 1.0 cents per Mcf severance tax reimbursement on lands where tax jurisdiction is to be adjudicated. 
« Conditioned to a refund floor of 20.0 cents per Mcf by temporary certificates issued 5-2-61. Price includes 1.5 
cents per tax reimbursement reflected in billing statements. 

2 Conditioned to potential full refund in temporary certificates issued 8-29-61. 

[FJEl. Doc. 63-6; Filed, Jan. 2, 1963; 8:45 a.m.] 


[Docket Nos. G-16809, etc.] 1 

MAYFAIR MINERALS, INC. 

Order Accepting Proposed Offer of 
Settlement, Terminating Proceed¬ 
ings, and Requiring Refunds 

December 21, 1962. 

On November 7, 1962, Mayfair Min¬ 
erals, Inc. (Mayfair) submitted an 
Offer of Settlement pursuant to § 1.18(e) 
of the Commission’s rules of practice and 
procedure in the proceedings listed in 
Appendix A hereto. 

The subject dockets relate to rate pro¬ 
ceedings under section 4 of the Act 
arising from proposed increased rates 
tendered by Mayfair under its FPC Gas 
Rate Schedule No. 2 for the jurisdic¬ 
tional sale of gas to Texas Eastern 
Transmission Corporation (Texas East¬ 
ern) from the Hidalgo Field, Hidalgo 
County, • Texas (Railroad Commission 
District No. 4). All of the proposed in¬ 
creased rates were suspended and subse- 


1 Additional proceedings involved in this 
order are listed in Appendix A. 


quently placed in effect subject to refund 
with one exception. 2 

In its Offer of Settlement, Mayfair 
states that if it is permitted to charge 
and collect, effective the date of the is¬ 
suance of this order, a rate of 14.6 cents 
per Mcf under its FPC Gas Rate Sched¬ 
ule No-. 2, and if the rate suspension pro¬ 
ceedings related to this rate schedule are 
terminated, then Mayfair will eliminate 
the favored-nation and periodic escala¬ 
tion clauses in its contract and will sub¬ 
stitute periodic increases limited to 1.0 
cent per Mcf every five years beginning 
November 1, 1963. Mayfair also agrees 
to refund all money, plus interest, col¬ 
lected in excess of the proposed settle¬ 
ment rate in the proceedings involved 
here. 

Texas Eastern has concurred in the 
Offer of Settlement and has agreed, in 
the event the offer is accepted by the 
Commission, to make the contract 
changes or amendments provided in the 


2 Mayfair’s most recently filed proposed rate 
increase, supplement No. 6 to Mayfair’s FPC 
Rate Schedule No. 2, has been suspended 
in RI63-97 until April 1,1963. 
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offer. No objections to the proposed 
settlement have been received from in- 
tervenors or other interested parties. 

Since the proposed settlement rate is 
aceptable under the provisions of the 
Second Amendment of the Commission’s 
Statement of General Policy No. 61-1, 24 
FPC 1107, the public interest will best be 
served by accepting Mayfair’s proposed 
Offer of Settlement. 

However, we desire to make it clear 
that acceptance of this Offer of Settle¬ 
ment shall not be construed as approval 
of any future increased rates proposed 
by Mayfair. 

The Commission finds: The proposed 
settlement of the subject proceedings on 
the basis described herein, as more fully 
set forth in Mayfair’s November 7, 1962, 
Offer of Settlement is in the public in¬ 
terest and is appropriate to carry out 
the provisions of the Natural Gas Act 
and should be approved by the Commis¬ 
sion and made effective as hereinafter 
ordered. 

The Commission orders: 

(A) The Offer of Settlement filed 
herein by Mayfair on November 7, 1962, 
is hereby approved in accordance with 
the provisions of this order. 

(B) Mayfair shall file, within 30 days 
from the date of issuance of this order, 
a notice of change providing for the 14.6 
cents per Mcf rate specified in its Offer 
of Settlement and a contractual amend¬ 
ment to its FPC Gas Rate Schedule No. 
2, which Mayfair shall execute with 
Texas Eastern in conformity with May¬ 
fair’s Offer of Settlement. Both the 
notice of change and the contractual 
amendment shall be submitted in ac¬ 
cordance with Part 154 of the Commis¬ 


sion’s regulations under the Natural Gas 
Act. 

(C) Within 45 days from the date of 
issuance of this order, Mayfair shall 
refund to Texas Eastern all amounts col¬ 
lected from Texas Eastern in excess of 
the rate agreed upon in the Offer of 
Settlement, together with simple interest 
at the rate of 7 (seven) percent per an¬ 
num from the date of receipt of the ex¬ 
cess amounts to the date of refund. 
Mayfair shall bear all costs incidental to 
the making of the refunds. 

(D) Within 60 days from the date of 
issuance of this order, Mayfair shall re¬ 
port to the Commission in writing and 
under oath the details of its calcula¬ 
tions resulting in refunds ordered pur¬ 
suant to paragraph (C) above, together 
with a copy of release from Texas East¬ 
ern with respect to such refunds. 

(E) Upon notification by the Secretary 
that Mayfair has complied with the terms 
and conditions of this order, the rate 
and charge of 14.6 cents per Mcf specified 
in the Offer of Settlement shall be effec¬ 
tive as of the date of this order, and the 
proceedings listed in Appendix A hereto 
shall be deemed terminated, and May¬ 
fair’s refund obligations with respect to 
the above-designated proceedings shall 
be deemed to be discharged. 

(F) The acceptance of this Offer of 
Settlement is without prejudice to any 
findings or determinations that may be 
made in any proceedings which are pres¬ 
ently being heard, or in any proceed¬ 
ings now pending, or hereinafter in¬ 
stituted by or against Mayfair. 

By the Commission. 

Joseph H. .Gutride, 

Secretary. 


Appendix A 


Docket No. 

FPC Gas 
Rate 
Schedule 
No. 

Supple¬ 

ment 

No. 

Texas 
Railroad 
Commis¬ 
sion No. 

Suspended 

rate 

(14.65 psia) 

Date effec¬ 
tive subject 
to refund 

Settlement 

rate 

(14.65 psia) 

G-16809. 

2 

2 

4 

Cents 

14.6 

14.8 

15.0 

15.2 

15.4 

AO CQ 

Cents 

1 1 

G-19757____ 

2 

3 

4 

T^CT" Oil 

4-1-60 

4-1-61 

4-1-62 

4-1-63 

14. O 

14.6 

1 A A 

RI61-115... 

2 

4 

4 

R 162-74__ 

2 

5 

4 

14. O 

14.6 

1 A A 

R 163-97. 

2 

6 

4 




14. O 


[F.R. Doc. 63-7; Filed, Jan. 2, 1963; 8:45 a.m.] 


[Docket No. G-11980, etc.] 

TENNESSEE GAS TRANSMISSION CO. 

Order Approving Rate Settlement, 
Prescribing Refunds, Terminating 
Proceedings in Part and Providing 
for Further Hearings 

December 21,1962. 

In the matter of Tennessee Gas Trans¬ 
mission Company, Docket Nos. G-11980, 
G-17166 and G-19983. 

The above dockets relate to rate pro¬ 
ceedings arising from proposed increases 
in rates and charges tendered for filing 
by Tennessee Gas Transmission Com¬ 
pany (Tennessee), pursuant to section 4 
of the Natural Gas Act. The periods 
during which the proposed increases in 
the respective dockets have been col¬ 
lected by Tennessee, subject to refund 
of excess charges are as follows: 


Docket No. 

Filing date 

Effective 
date of 
suspended 
rates 

Periods covered 

G-11980. 

1-14-57 
11-14-58 
10- 5-59 

7-14-57 
5-15-59 
4- 5-60 

7-14-57—5-14-59 
5-15-59—4- 4-60 
4 _ 5-00—.. 

G-17166.. 

G-19983_ 




In Docket No. G-19983, revised tariff 
sheets were filed November 1, 1960, in 
compliance with the Commission’s in¬ 
terim order (on rate of return) issued 
on August 9, I960. 1 The proceedings in 
the above-captioned dockets were con¬ 
solidated for purposes of hearing and 
decision by order of the Commission 
issued August 31,1962. 2 


1 24 F.P.C. 204. 

2 Hearings were held in Docket No. G-11980 
and decision was issued on February 6, 1962 
(Opinion No. 352) determining principles and 


At a final prehearing conference on 
December 7, 1962, a stipulation and 
agreement setting forth a proposed 
settlement of these proceedings was ad¬ 
mitted into evidence as Exhibit No. C-6, 
and the matter was certified to the Com¬ 
mission by the Presiding Examiner. 

In brief, the proposed Settlement- 
Agreement provides: 

1. Tennessee shall tender for filing re¬ 
vised tariff sheets reflecting reduced 
rates to be made effective as of October 
1, 1962. The proposed rates in each 
instance are lower than the proposed in¬ 
creased rates applied for in Docket No. 
G-17166. Amounts collected after Octo¬ 
ber 1, 1962, in excess of the amounts 
which would have been collected under 
the settlement rates will be refunded, 
with interest. 

2. Within thirty days following the 
date the Commission’s approval of the 
settlement becomes final after court re¬ 
view, if any, Tennessee shall refund to 
its jurisdictional customers a total of 
$134,000,000 representing principal sums 
for the period from July 14, 1957, 
through September 30, 1962, and inter¬ 
est thereon through November 25, 1962. 
In addition, Tennessee will refund inter¬ 
est from November 26, 1962, to the date 
of refund on the principal amounts. 
These refunds are in addition to the re¬ 
funds heretofore made by Tennessee 
pursuant to the interim order of the 
Commission in Docket No. G-19983, 
issued on August 9, 1960. 

3. Refunds received from Tennessee’s 
suppliers after January 1, 1962, includ¬ 
ing interest, less direct costs including 
legal fees expended in court proceedings 
to obtain such refunds, will be passed 
on to its customers when such refunds 
aggregate $1,000,000 or more except for 
the final refund which will be made if 
the total amount remaining refundable 
is $50,000 or more. The refunds shall 
apply to gas purchased during the period 
from July 14, 1957, to such date on which 
increased rates filed by Tennessee with 
the Commission subsequent to December 
31, 1963 shall become effective. These 
refunds shall not apply to such refunds 
as Tennessee may receive from pro¬ 
ducer-suppliers under contracts cover¬ 
ing gas supplies connected after Septem¬ 
ber 30, 1962, or resulting from any FPC 
proceedings initiated subsequent to 
September 30, 1962, or to such refunds 
as Tennessee may receive which are 
applicable to payments to producers 
under minimum take-or-pay-for con¬ 
tract provisions for which payments 


methods of allocation of costs to zones and 
related issues. Hearings were held in 
Docket No. G-19983 and an interim order on 
the rate of return issue was issued on August 

9, 1960, supra, note 1. Further hearings 
were held in Docket No. G-19983 on the cost 
of service issues and an initial decision of 
the Presiding Examiner was issued on May 
28, 1962. Exceptions thereto were taken hy 
several parties to the proceeding. No hear¬ 
ings have been held in Docket No. G- 17166 . 
Pursuant to the Presiding Examiner’s order, 
settlement conferences were held among the 
parties to the proceedings commencing July 

10, 1962. These conferences were adjourned 
and pre-hearing conferences were held in the 
consolidated proceeding commencing Sep¬ 
tember 11, 1962. 
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Tennessee is not entitled to receive any 

gas. 

4. If any producer-supplier is required 
to make reductions in rates charged or 
collected for gas sold to Tennessee, then 
Tennessee shall file changes to its Rate 
Schedules to reflect the actual effect 
after September 30, 1962, of such rate 
reductions by the producer-suppliers. 
These rate reductions to be made by 
Tennessee are designed to require Ten¬ 
nessee to flow through to its jurisdic¬ 
tional sales customers the actual effect 
after September 30, 1962, of rate reduc¬ 
tions received from its producer-sup- 
pliers so that neither Tennessee nor its 
customers gain or lose with respect to 
sales to such customers as a result of 
such lower rates and charges to Tennes¬ 
see by its producer-suppliers. Tennes¬ 
see’s obligation to reduce rates shall not 
apply to rate reductions of producer- 
suppliers under contracts covering gas 
supplies connected after September 30, 
1962, or to rate reductions flowing from 
any PPC producer proceedings initiated 
subsequent to September 30, 1962. 

5. Tennessee will make no rate in¬ 
crease filings prior to January 1, 1964. 

6. Tennessee shall reverse the depre¬ 
ciation accruals during the period from 
July 1, 1957, through September 30, 1962, 
to reflect the formerly-approved three 
percent composite depreciation rate, 
subject to the condition that the differ¬ 
ence between the 3.25 percent composite 
depreciation rate, as recommended by 
the Staff and approved by the Examiner 
in his decision in Docket No. G-19983, 
and the three percent composite depre¬ 
ciation rate for the above period (ap¬ 
proximately $13,778,824) will be ex¬ 
cluded in computing the rate base for 
any rate increase which may be filed by 
Tennessee in the calendar year 1964. 
Tennessee shall use a 3.12 percent de¬ 
preciation rate on gas transmission plant 
commencing October 1, 1962, and exist¬ 
ing rates on all other depreciable gas 
plant. 

7. Within thirty days after the Com¬ 
mission’s approval becomes final after 
court review, if any, or within thirty 
days after Tennessee makes the refunds, 
required by Article III of the proposed 
agreement, whichever is earlier, the 
Columbia Companies shall withdraw 
their appeals in Case Nos. 17064, 14897 
and 15160, now pending in the United 
States Court of Appeals for the District 
of Columbia Circuit, without prejudice 
to their positions therein. 

The stipulation and agreement also 
contains a request that the Commission 
waive compliance with its rules and 
regulations to the extent necessary to 
effectuate all the provisions of the agree¬ 
ment. Reservations contained therein 
are that no party to the proceeding shall 
be bound or prejudiced by any part of 
the stipulation and agreement unless it 
is approved without modification, and 
that none of the parties, nor any other 
affected person, shall be deemed to have 
approved, accepted, agreed or consented 
to any rate-making principle, any 
method of cost of service determination, 
or any allocation underlying or supposed 
to underlie any of the rates or any of 
the refunds provided for in the settle¬ 
ment agreement. 


The stipulation and agreement fur¬ 
ther provides that the provisions thereof 
shall not apply to any customer of Ten¬ 
nessee who opposes the Commission’s 
approval thereof, and that Tennessee 
is not obligated to reduce its rates or 
make refunds, as provided in the stipula¬ 
tion and agreement, to any such 
customer. 

The parties to the stipulation and 
agreement waived such rights as they 
might have to additional refunds and 
Tennessee waived any rights it might 
have to the recovery of any part of the 
refunds and to rate increases which 
might accrue should the Commissions 
approval be reversed, remanded or other¬ 
wise set aside. 

The proposed settlement was agreed to 
on the record by the parties to the pro¬ 
ceedings except in the following respects: 

(1) Pennsylvania Gas and Water 
Company (Gas and Water) which ex¬ 
pressed general opposition to the settle¬ 
ment as a whole. 

(2) The Public Service Commission of 
West Virginia (West Virginia) which 
objected only to the classification of the 
agreed upon refund dollars on the basis 
of 50 percent to demand and 50 percent 
to commodity. 

(3) The New York Public Service 
Commission (New York) by what it 
termed “a qualified objection” stated 
that it did not object to the proposed 
settlement as presented provided the 
Commission could consider the inclusion 
of conditions concerning the effect on 
Tennessee of possible Federal Income 
Tax rate reductions in the future and the 
recently enacted 7 percent tax credit 
provisions. 

The bases for the proposed settlement 
set forth in the Stipulation and Agree¬ 
ment are the cost-of-service studies set 
forth in Exhibits C-l through C-5, the 
evidence in Docket No. G-19983, the 
Commission’s decisions in Docket Nos. 
G-11980 (Op. No. 352) and G-19983 (see 
fn. 1) as well as other data on file with 
the Commission. The above cost-of - 
service studies were computed in each 
docket for test year periods on the fol¬ 
lowing bases: 


Docket No. 

Company 

basis 

Examiner 

basis 

Staff basis 

G-11980: 

Year ended 

June 30,1958.. 

$235,552,075 

$226,918,455 

$211,896,708 

Year ended 

June 30,1959- 

250,163,589 

240,611,240 

218,608,691 

G-17166, year 
ended Mar. 31, 
I960.... 

289, 547,072 

280,542,977 

257,461,515 

G-19983, year 
ended July 31, 
1959. 

288,172,076 

264,757,779 

251,366,707 


The Company basis is that asserted by 
Tennessee, the Staff basis is that asserted 
by Staff and the Examiner basis repre¬ 
sents an agreed upon application of the 
principles in the Examiner’s decision in 
Docket No. G-19983 to the other dockets. 

The agreed upon cost of service to be 
used for the design of rates for the period 
commencing October 1, 1962, was 

$272,500,000 for the test year ended July 
31, 1959 (Tr. C-229). This, it is ap¬ 
parent, represents a concession from 
Tennessee’s basic position of $15,672,076, 
and would appear to be a concession of 


$21,133,393 from Staff’s basic position. 
However, it should be noted that since 
the termination of the test y ear there has 
been a substantial realignment of the 
Tennessee system 3 so that offsetting tax 
losses of the consolidated system (includ¬ 
ing utility and nonutility operations) are 
not available at this time and for the 
future and are not applicable to calcula¬ 
tion of rates for the future, even if they 
were applicable for past periods. Since 
the Staff’s cost of service for the future 
included the use of such tax off-sets, 
their unavailability would require that 
the Staff’s cost of service be adjusted 
to reflect an increase of approximately 
$16,000,000. The $272,500,000 cost of 
service for future rates appears to be 
about $5,000,000 above the Staff’s basic 
position as adjusted for the fact that tax 
offsets will no longer be available. More¬ 
over, much of the $5,000,000 may be 
accounted for in increased costs. The 
Staff’s cost of service reflected an aver¬ 
age purchase gas cost of 18.23 cents/Mcf, 
but since the test year period ended Ten¬ 
nessee’s cost of purchased gas has in¬ 
creased significantly. The average cost 
of purchased gas (as reflected in monthly 
data filed by Tennessee with the Com¬ 
mission) during the period from April 
1960 until September 1962 was 18.965 
cents per Mcf. Tennessee’s average cost 
of gas is currently about 19.5 cents per 
Mcf. 4 

The settlement agreement appears to 
represent a reasonable compromise of 
the many issues in these proceedings. 
In addition, the rates proposed to be 
effective as of October 1, 1962, will be 
reduced to give effect to producer-sup¬ 
plier rate reductions as provided in Arti¬ 
cle V of the proposed settlement. 

The immediate refunds provided for in 
the Stipulation and Agreement total 
$134,000,000, of which $114,368,391 rep¬ 
resent principal for the period from July 
14,1957 through September 30,1962, and 
$19,631,609 represent interest thereon 
through November 25, 1962. 5 In com¬ 
parison, the Examiner’s cost of service 
basis applied to all three dockets, ad¬ 
justed to reflect the actual cost of gas 
experienced by Tennessee during the re¬ 
fund periods, indicates a principal re¬ 
fund in the amount of $77,568,290. The 
reversal of depreciation accruals to 3 
percent as proposed in the Stipulation 
and Agreement adds $27,342,371 to that 
principal amount. Thus, on the Ex¬ 
aminer’s cost of service basis, as ad¬ 
justed, total principal refunds amount to 
$104,910,661, or $9,457,730 less than the 
immediate total principal refunds to be 
made by Tennessee, as noted above. 
Furthermore, Tennessee will pass 
through all refunds received from its 
producer-suppliers after January 1, 1962. 
Such supplier refunds, which will be 
passed through pursuant to the settle- 


3 See Tenneco Corporation, Docket Nos. 
CI61-1272, et al., order issued August 28, 1962. 

4 The cost of gas used by the Examiner in 
his decision in Docket No. G-19983 was 16.8 
cents per Mcf reflecting a cut-off date of 
August 31, 1960, in the calculation of 
adjustment for supplier price increases. 

5 These refunds are in addition to the re¬ 
funds heretofore made by Tennessee pur¬ 
suant to the interim order issued on August 
9,1960. Supra, note 1. 
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ment, now aggregate in excess of 

$ 10 , 000 , 000 .* 

Tennessee throughout these proceed¬ 
ings has contended that it should be al¬ 
lowed to accrue depreciation on its trans¬ 
mission facilities at the rate of 3.50 per¬ 
cent. The Staff, on the other hand, has 
urged that Tennessee should be allowed 
a 3.25 percent composite depreciation 
rate. The Examiner in his decision in 
Docket No. G-19983 agreed with the 
Staff position and Tennessee has ex¬ 
cepted thereto. 

As part of the proposed agreement, 
Tennessee will reverse its depreciation 
booked at a 3.5 percent rate on trans¬ 
mission facilities for the period from 
July 1957 through September 1962, to 
reflect the 3 percent composite rate for¬ 
merly approved by the Commission. 7 
Beginning October 1, 1962, Tennessee 
will accrue depreciation on its books at 
the rate 3.12 percent on transmission 
facilities and at present rates on other 
depreciable plant, which in effect, re¬ 
sults substantially in the 3.25 percent 
composite depreciation rate as approved 
by the Examiner. In addition Tennessee 
has agreed that the effect on the rate 
base of reversing the difference between 
the 3.25 percent composite depreciation 
rate and the 3 percent composite depre¬ 
ciation rate applicable to the period July 
1957 through September 1962 (which 
amounts to $13,778,224) will be excluded 
in computing the rate base for any rate 
increase which may be filed by Tennessee 
in the calendar year 1964. 

The New York Public Service Commis¬ 
sion has expressed a qualification to its 
approval of the Stipulation and Agree¬ 
ment. It posited that provisions con¬ 
cerning the effect of changes in the 
Federal income tax should be imposed 
by the Commission; one of these provi¬ 
sions is a possible prospective change in 
the tax law reducing the present 52 per¬ 
cent corporate tax rate; the other is the 
recently enacted 7 percent tax credit 
provision. This Commission is of the 
view that the requested conditions are 
not appropriate at this time. Federal 
income taxes are only one of the com¬ 
ponents of a cost of service, and it is 
entirely possible that there may be other 
counter-balancing changes in the tax 
laws which would result in the same, or 
higher, tax costs available to Tennessee 
in a cost of service. We cannot know 
at this time whether other changes in 
costs may be experienced by Tennessee 
in the future, particularly during the 
moratorium period when Tennessee can¬ 
not file for a rate increase to recover 
these added costs. The adoption of New 
York’s suggestion would make no allow¬ 
ance for consideration of other counter¬ 
balancing changes in cost. 

In any event the Commission always 
has the authority under section 5(a) of 
the Act to inquire into Tennessee’s rates 


• Approximately $390,000 were refunded by 
Tidewater Oil Company; $4,000,000 were re¬ 
funded by Shell Oil Company and over 
$6,000,000 will be refunded by the CATC 
group, pursuant to a settlement proposal 
conditionally approved by the Commission 
on this day. Continental Oil Co., et al., 
Docket Nos. G-11024, et al. 

7 Docket No. G-606, 6 FPC 114. 


(and the rates of all other pipelines) in 
the event of tax law changes, assess the 
effect thereof in relation to Tennessee’s 
costs and revenues, and prescribe reduced 
rates if warranted. 

The West Virginia Public Service Com¬ 
mission has indicated that it has no ob¬ 
jection to the total refund dollars or to 
the rates contained in the proposed set¬ 
tlement. However, it does object to the 
fact that the refund dollars have been 
classified 50 percent to demand and 50 
percent to commodity. With respect to 
that objection, the West Virginia Com¬ 
mission states that it seeks refunds to 
the ratepayers who originally paid the 
excess rates in as equitable a manner as 
possible. 

This Commission is also interested in 
the equitable distribution of the refund 
dollars. We note that in relation to the 
rates approved for Tennessee in Docket 
No. G-5259, the subsequent increases in¬ 
volved in these dockets have been col¬ 
lected under Tennessee’s two-part sched¬ 
ules over the total refund period approx¬ 
imately 48 percent through the demand 
component and 52 percent through the 
commodity component. As heretofore 
indicated, the distribution of refunds 
over the total period is proposed in sub¬ 
stantially the same ratios. We are, of 
course, aware that with respect to any 
particular period the refund may not be 
coming back to a specific customer in 
exactly the same manner as the increased 
rate was imposed in that period. How¬ 
ever, the record is also clear that the 
issues of allocation and rate design are 
two of the issues most vigorously con¬ 
tested by numerous parties to these pro¬ 
ceedings. Furthermore, the problems 
relating to rate design have not been 
heard in any of the three dockets. Under 
the circumstances, it is our view that 
the proposed method which distributes 
the refunds in about the same percent¬ 
ages as the increases were imposed over 
the total refund period is equitable and 
effects an appropriate resolution of the 
issues involved. 

We should note, moreover, that our de¬ 
termination in this matter cannot, and 
is not intended to, preclude the West 
Virginia Commission or any other regu¬ 
latory agency from prescribing the man¬ 
ner in which a company subject to its 
jurisdiction shall distribute the refund 
dollars to the ultimate consumers. 

Pennsylvania Gas and Water Company 
(Gas and Water), objects to the settle¬ 
ment as “still not satisfactory” to that 
company. Analysis of the statement in 
the record on behalf of Gas and Water 
indicates that, shorn of its generalities, 
arguments, and references to the posi¬ 
tion of the parties during the early 
stages of the negotiations the only spe¬ 
cific objection is that the total refund 
dollars are insufficient. 

It is noted that Gas and Water took 
virtually no part in any of the proceed¬ 
ings before the hearing examiner, pre¬ 
sented no evidence, filed no briefs setting 
forth a position at any time, filed no ex¬ 
ceptions to the examiner’s decisions in 
these dockets, and has not requested time 
for oral argument on the cost of service 
issues in Docket No. G-19983. Never¬ 
theless, neither these facts nor the fact 


that Gas and Water states that it is 
“under no obligation to make refunds” to 
the ultimate consumer (Tr. C-380), are 
controlling in our consideration of the 
merits of Gas and Water’s objection. 

Giving full consideration to Gas and 
Water’s objection, we believe it to be 
without merit. We have heretofore indi¬ 
cated that application of the examiner’s 
decision in G-19983 (to which Gas and 
Water has not excepted) adjusted for 
cost of purchased gas, would result in 
substantially lower refunds than here 
proposed for the three dockets. If that 
purchased gas adjustment is not made 
in G-19983, the resultant refunds on the 
basis of the examiner’s decision would be 
substantially as here proposed, but there 
would be no provision for pass through 
of producer-supplier refunds relating to 
gas purchases connected or increased 
rates imposed upon Tennessee after Au¬ 
gust 31,1960, the cut-off date used by the 
examiner in determining the average 
cost of purchased gas (see fn. 4, supra). 

The proposed settlement is recom¬ 
mended by the Commission Staff after 
full investigation of Tennessee’s books 
and records, accepted by Tennessee and 
the parties to the proceedings, except as 
heretofore noted, and objected to in its 
entirety only by Gas and Water. 

These proceedings, from the date of 
the initial filing, have been pending be¬ 
fore this Commission for over five years. 
Although considerable effort and time 
have been expended in the attempt to 
bring them to a final conclusion, a num¬ 
ber of difficult and complicated issues 
still remain for trial and decision, in¬ 
cluding (1) decision of the Commission 
on the exceptions to the Examiner’s de¬ 
cision in G-19983; (2) applicability of 
such decision to the prior dockets; (3) 
rate design questions which have not 
yet been heard in any of the three 
dockets, and (4) cost allocation issues 
which have been decided in Docket No. 
G-11980, but upon which substantial 
questions of applicability to the other 
dockets have been raised, and upon 
which there are presently pending ap¬ 
peals to the District of Columbia Court 
of Appeals. In fact, if past history is any 
indication of the future, any further de¬ 
cision which might be made by this Com¬ 
mission upon the many substantive ques¬ 
tions involved in these proceedings may 
well be the subject of further court re¬ 
view. During the pendency of all of 
these matters, the consumer will be 
required to pay higher prices for gas, 
subject to refund. The Supreme Court 
recently noted, however, that this proc¬ 
ess (payment of increased rates subject 
to possible later refund) is often less 
than perfect: “* * * [Experience has 
shown this to be somewhat illusory in 
view of the trickling down process neces¬ 
sary to be followed, the incidental cost 
of which is often borne by the consumer, 
and in view of the transient nature of 
our society which often prevents refunds 
from reaching those to whom they are 
due.” FPC v. Tennessee Gas Transmis¬ 
sion Co., Nos. 48 and 50, October Term, 
1962 (Slip opinion, p. 10) issued Decern 
ber 3, 1962. 

The settlement of all three prolonged 
cases would equitably resolve all these 
problems, effect immediate benefits to 
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the consumer through reduced rates and 
return of a considerable portion of past 
charges collected subject to possible re¬ 
fund. The moratorium provided in the 
settlement will also result in stability in 
the rates charged by Tennessee and aid 
its customers in the planning of the 
development and growth of their oper¬ 
ations. 

The Commission finds that the results 
of the proposed settlement are consistent 
with those which could reasonably be 
expected if the cases were to proceed 
through the decision-making process. 
In fact, some of the benefits under the 
settlement, such as the moratorium on 
filing of a rate increase, dismissal of 
pending appeals in the courts, and some 
of the refunds from suppliers of Tennes¬ 
see would not be available to the parties 
if these matters continued through the 
hearing and decision process. 

On the basis of all the foregoing, we 
deem the proposed settlement to be in 
the public interest and it should be ap¬ 
proved, as hereinafter provided, as to all 
other parties except Gas and Water, as 
provided in the Stipulation and Agree¬ 
ment, and require Tennessee to maintain 
its present schedule of rates applicable 
to sales to Gas and Water as they now 
are and until further order of the Com¬ 
mission. Tennessee shall also retain 
that portion of the refund dollars 
set forth in the Stipulation and Agree¬ 
ment which is attributable to Gas and 
Water, subject to future refund together 
with accrued interest, pursuant to fur¬ 
ther order of the Commission. 

We will of course afford Gas and 
Water the opportunity to pursue its 
individual rights further in these 
dockets. 

The Commission further finds: 

(1) The proposed settlement of these 
rate proceedings upon the basis set forth 
in the Stipulation and Agreement, iden¬ 
tified as Exhibit C-6 in these proceed¬ 
ings, as hereinabove described, subject to 
the terms and conditions hereinafter or¬ 
dered, is appropriate and in the public 
interest in carrying out the provisions of 
the Natural Gas Act and should be ap¬ 
proved and made effective as hereinafter 
provided and ordered. 

(2) The rates and charges as con¬ 
tained in Tennessee’s filing in these 
dockets should be disallowed and denied, 
as hereinafter provided and ordered, ex¬ 
cept as to the rates and charges pres¬ 
ently effective as to Pennsylvania Gas 
and Water Company. 

(3) Good cause exists for the Commis¬ 
sion to waive its applicable rules and 
regulations under the Natural Gas Act, 
in order that the tariff sheets included 
as Appendix A of the Stipulation and 
Agreement may become effective Octo¬ 
ber 1 , 1962, as hereinafter ordered, to all 
Parties except Pennsylvania Gas and 
Water Company. 

'The Commission orders: 

(A) The increased rates and charges 
contained in Tennessee’s FPC Gas Tar- 
j? s * Eighth Revised Volume No. 1, and 
Fourth Revised Volume No. 2, as 
amended by its filings at Docket Nos. 
O-H980, G-17166, and G-19983, hereto¬ 
fore described, be and the same are here¬ 
by disallowed and denied except insofar 


as such rates and charges are applicable 
to sales and services to Pennsylvania Gas 
and Water Company. 

(B) The settlement of these proceed¬ 
ings upon the basis set forth in the 
Stipulation and Agreement, entered in 
these consolidated proceedings as Ex¬ 
hibit C-6 and made a part hereof by ref¬ 
erence thereto, is hereby approved and 
made effective as proposed therein, ex¬ 
cept as to Pennsylvania Gas and Water 
Company. 

(C) Tennessee, within the time set 
forth in the aforesaid Stipulation and 
Agreement shall refund to its custom¬ 
ers except Pennsylvania Gas and Water 
Company, the amount shown opposite 
such customer’s name in Appendix B 
to the Stipulation and Agreement (Ex¬ 
hibit C-6). 

(D) Tennessee shall comply with each 
of the provisions of the Stipulation and 
Agreement. 

(E) Within 20 days of making refunds 
in accordance with paragraphs (C) and 
(D), Tennessee shall report to the Com¬ 
mission, showing separately the amount 
of principal and interest so paid to¬ 
gether with a computation showing the 
manner in which such refund was de¬ 
termined and shall serve a copy of this 
report upon each customer. 

(F) The 30-day notice provision 
§ 154.22 of the Commission’s regulations 
under the Natural Gas Act is hereby 
waived and the revised tariff sheets in¬ 
cluded in the Stipulation and Agreement 
(Exhibit C-6) as Appendix A and which 
were tendered therein for filing by 
Tennessee with the Commission, are 
hereby permitted to become effective as 
of October 1, 1962, subject to the terms 
and conditions of this order and of the 
Stipulation and Agreement as set forth 
in the record of this proceeding. 

(G) Upon compliance with the terms 
and conditions of this order, the pro¬ 
ceedings in Docket Nos. G-11980, G-17166 
and G-19983 are hereby terminated sub¬ 
ject to the terms of the Stipulation and 
Agreement as to all parties, except that 
the proceedings shall remain open for 
the determination whether the rates for 
the future and refunds to Pennsylvania 
Gas and Water Company should be 
other than those set forth in said Stipu¬ 
lation and Agreement. 

(H) In view of the claim by Pennsyl¬ 
vania Gas and Water Company, a pre- 
hearing conference be held before Pre¬ 
siding Examiner Joseph Zwerdling, or 
any other officer or officers of the Com¬ 
mission designated for that purpose, 
commencing on January 22, 1963, at 
10:00 a.m., e.s.t., in a hearing room of 
the Federal Power Commission, 441 G 
Street NW., Washington, D.C., to con¬ 
sider the nature of the issues if any, re¬ 
maining between the parties continuing 
in the proceedings and to fix the pro¬ 
cedure for expeditious hearing on any 
such issues which have not previously 
been subject to hearing. 

(I) Tennessee shall reverse the de¬ 
preciation accruals in its depreciation 
accounts during the period from July 1, 
1957 through September 30, 1962, to re¬ 
flect a three percent composite deprecia¬ 
tion rate, under the conditions set forth 
in the Stipulation and Agreement. 


(J) Tennessee shall use a 3.12 percent 
depreciation rate on gas transmission 
plant commencing October 1, 1962, and 
existing rates on all other depreciable 
gas plant. 

(K) Within 30 days from the date 
this order becomes final or within 30 
days from the date Tennessee makes re¬ 
funds to them, whichever is sooner, the 
Columbia Companies shall withdraw 
their appeals in Case Nos. 17064, 14897, 
and 15160, now pending in the United 
States Court of Appeals for the District 
of Columbia Circuit, without prejudice 
to their positions therein. 

(L) This order is without prejudice to 
any findings or orders which have been 
or may hereafter be made by the Com¬ 
mission and is without prejudice to any 
claims or contentions which may be 
made by the Commission, Tennessee, 
the Commission Staff, or any other party 
affected by this order, in any proceeding 
now pending or hereafter instituted by 
or against Tennessee Gas Transmission 
Company or any other persons or parties 
affected by this order. 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 63-9; Filed, Jan. 2, 1963; 

8:45 a.m.] 


[Docket No. CP63-113] 

EASTERN SHORE NATURAL GAS CO. 
Notice of Application and Date of 

Hearing 

Correction 

In F.R. Doc. 62-12787, appearing at 
page 12848 of the issue for Friday, De¬ 
cember 28, 1962, the bracket heading 
was inadvertently omitted and should 
be inserted as set forth above. 


SECURITIES AND EXCHANGE 
COMMISSION 

[File Nos. 812-1496—812-1498] 

FUNDAMENTAL INVESTORS, INC., 
ET AL. 

Order Dismissing Applications 

December 27, 1962. 

In the matters of Fundamental In¬ 
vestors, Inc., File No. 812-1496; Investors 
Mutual, Inc., File No. 812-1497; Tele¬ 
vision-Electronics Fund, Inc., File No. 
812-1498. 

Shareholders of Fundamental In¬ 
vestors, Inc., Investors Mutual, Inc. and 
Television-Electronics Fund, Inc., in¬ 
vestment companies registered under the 
Investment Company Act of 1940 (the 
“Act”) have filed applications pursuant 
to section 2(a)(9) of the Act seeking 
determinations that certain persons act¬ 
ing as directors of each of the companies 
were and now are, directly or indirectly 
controlled by, or under common control 
with, the investment advisers and under¬ 
writers for these companies. 

Briefs and Reply Briefs having been 
filed by applicants and respondents and 
by two participants granted leave to file 
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briefs, the Commission having heard oral 
argument, and having this day issued its 
Opinion; on the basis of such Opinion. 

It is ordered , That said applications be, 
and they hereby are, dismissed without 
prejudice. 

By the Commission. 

[seal] Or val L. DuBois, 

Secretary. 

[F.R. Doc. 63-13; Filed, Jan. 2, 1963; 

8:46 a.m.] 


[File No. 70-4098] 

PUBLIC SERVICE COMPANY OF 
OKLAHOMA 

Notice of Proposed Issuance and Sale 
of First Mortgage Bonds at Com¬ 
petitive Bidding 

December 27, 1962. 
Notice is hereby given that Public 
Service Company of Oklahoma (“Okla¬ 
homa”), 600 South Maine Street, Tulsa 
2, Oklahoma, an electric utility subsidi¬ 
ary company of Central and South West 
Corporation, a registered holding com¬ 
pany, has filed an application with this 
Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”), designating section 6(b) of the 
Act and Rule 50 promulgated thereunder 
as applicable to the proposed trans¬ 
action. All interested persons are re¬ 
ferred to the application, on file at the 
office of the Commission, for a statement 
of the transaction therein proposed 
which is summarized below. 

Oklahoma proposes to issue and sell, 
pursuant to the competitive bidding re¬ 
quirements of Rule 50 under the Act, 
$10,000,000 principal amount of its First 

Mortgage Bonds, Series I,_percent, 

due January 1, 1993. The interest rate 
on the new bonds are the price to be paid 
to the company will be determined by 
the competitive bidding. The new bonds 
will be issued under Oklahoma’s Mort¬ 
gage dated July 1, 1945, to The First 
National Bank and Trust Company of 
Tulsa, as Trustee, as heretofore amended 
and as to be further amended by a pro¬ 
posed supplemental indenture to be 
dated January 1,1963. 

Oklahoma will, from the net proceeds 
realized from the sale of the new bonds, 
together with other funds to the extent 
required, redeem on or about March 1, 
1963, $9,860,000 principal amount of its 
First Mortgage Bonds, Series H, 5 per¬ 
cent, due February 1, 1990, at 103.37 
percent of principal and accrued interest 
to the redemption date. 

Fees and expenses incident to the pro¬ 
posed transaction are estimated as 
follows: 


Securities and Exchange Commis¬ 
sion, registration fee_$1, 040 

Federal original issue stamp tax_11, 000 

Printing of registration statement, 
prospectus, bidding documents, 

supplemental indenture, etc_ 7, 500 

Preparation of bonds_ 3, 500 

Fees of Accountants (Arthur Ander¬ 
sen & Co.)- 2,500 

Fees of Trustee (The First National 
Bank and Trust Company of 

Tulsa)- 5, 250 

Recording of supplemental inden¬ 
ture- 1,200 


Reimbursement of underwriters for 
expenses and counsel fees in con¬ 
nection with qualification or regis¬ 
tration of the bonds under State 

“blue sky” or securities laws___ $1, 200 

Fees of Middle West Service Com¬ 


pany - 4,500 

Counsel fees (Stevenson, Dendtler 

& McCabe)- 6, 000 

Miscellaneous _ 1,310 


Total-$45, 000 


The fees and expenses of counsel for the 
underwriters, which are to be paid by 
the successful bidders, are to be supplied 
by amendment. 

The application states that the issu¬ 
ance and sale of the new bonds is sub¬ 
ject to the jurisdiction of the Corpora¬ 
tion Commission of the State of Okla¬ 
homa and that no other State commis¬ 
sion and no Federal commission, other 
than this Commission, has jurisdiction 
thereover. 

Notice is further given that any inter¬ 
ested person may, not later than Janu¬ 
ary 14, 1963, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application which 
he desires to controvert; or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington 25, D.C. A 
copy of such request should be served 
personally or by mail (air mail if the 
person being served is located more than 
500 miles from the point of mailing) 
upon the applicant at the above-stated 
address, and proof of service (by affi¬ 
davit or, in case of an attorney-at-law, 
by certificate) should be filed contem¬ 
poraneously with the request. At any 
time after said date, the application, as 
filed or as amended, may be granted as 
provided in Rule 23 of the general rules 
and regulations promulgated under the 
Act, or the Commission may grant ex¬ 
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 63-14; Filed, Jan. 2, 1963; 

8:46 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice 237] 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

December 28,1962. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only have been 
filed with the Interstate Commerce Com¬ 
mission, under the Commission’s devi¬ 
ation rules revised, 1957 (49 CFR 211.1 
(c) (8)) and notice thereof to all inter¬ 
ested persons is hereby given as provided 
in such rules (49 CFR 211.1(d) (4)). 


Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
211.1(e)) at any time but will not oper¬ 
ate to stay commencement of the pro¬ 
posed operations unless filed within 30 
days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s 
deviation rules revised, 1957, will be 
numbered consecutively for convenience 
in identification and protests if any 
should refer to such letter-notices by 
number. 

Motor Carriers of Property 

No. MC-48958 (Deviation No. 8), ILLI- 
N OIS - CALIFORNIA EXPRESS, 510 East 
51st Avenue, Denver, Colo., filed Decem¬ 
ber 14, 1962. Carrier proposes to oper¬ 
ate as a common carrier of general com¬ 
modities, with certain exceptions, over a 
deviation route as follows: From Pueblo, 
Colo., over U.S. Highway 50 to Lamar, 
Colo., thence over U.S. Highway 287 to 
Amarillo, Tex., and return over the same 
route for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities over a pertinent au¬ 
thorized service route as follows: From 
Pueblo, Colo., over U.S. Highway 85 to 
Springer, N. Mex., thence over U.S. High¬ 
way 56 to Abbott, N. Mex., thence over 
New Mexico Highway 39 to San Jon, N. 
Mex., thence over U.S. Highway 66 to 
Amarillo, Tex., and return over the same 
route. 

Motor Carriers of Passengers 

No. MC-109598 (Deviation No. 8), 
CAROLINA SCENIC STAGES, 217 North 
Converse Street, Spartanburg, S.C., filed 
December 12, 1962. Carrier proposes to 
operate as a common carrier of passen¬ 
gers and their 'baggage over a deviation 
route as follows: From junction U.S. 
Highway 21 and South Carolina Highway 
200 over U.S. Highway 21 to junction 
South Carolina Highway 555, thence over 
South Carolina Highway 555 to junction 
U.S. Highway 21, and return over the 
same route for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
passengers over a pertinent service route 
as follows: From junction U.S. Highway 
21 and South Carolina Highway 200 over 
South Carolina Highway 200 via Winns- 
boro, S.C., to junction U.S. Highway 321, 
thence over U.S. Highway 321 to junc¬ 
tion U.S. Highway 21, and return over 
the same route. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-23; Filed, Jan. 2, 1963; 

8:47 a.m.j 


[Section 5a Application No. 2] 

WESTERN RAILROAD TRAFFIC 
ASSOCIATION 

Agreement 

December 28,1962. 

The Commission is in receipt of an 
application in the above-entitled and 
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numbered proceeding for approval of 
amendments to the agreement therein 
approved under the provisions of section 
5a of the Interstate Commerce Act. 

Filed December 26, 1962 by: James M. 
Souby, Jr., Room 514 Union Station, 
Chicago 6, Ill. 

Amendments involved: Change Article 
XI, Sec. 8 of the Articles of Organiza¬ 
tion and Procedure so as to provide 
specifically that Spokane International 
Railroad Company and Portland Trac-=> 
tion Company shall each be entitled to 
one vote on matters coming before the 
North Pacific Coast Freight Bureau 
despite these lines having been brought 
under common control with other mem¬ 
bers of the Bureau. 

The application may be inspected at 
the office of the Cbmmission in Wash¬ 
ington, D.C. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 20 days from 
the date of this notice. As provided by 
the General Rules of Practice of the 
Commission, persons other than appli¬ 
cants should fairly disclose their interest, 
and the position they intend to take at 
the hearing with respect to the appli¬ 
cation. Otherwise the Commission in its 
discretion, may proceed to investigate 
and determine the matters involved in 
such application without further or 
formal hearing. 

By the Commission, Division 2. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-27; Piled, Jan. 2, 1963; 

8:47 a.m.] 


[Section 5a Application No. 80, Agreement 3] 

MOTOR CARRIERS TARIFF BUREAU, 
INC. 

Agreement 

December 28,1962. 

The Commission is in receipt of the 
above- entitled and numbered applica¬ 
tion for approval of an agreement under 
the provisions of section 5 a of the Inter¬ 
state Commerce Act. 

Filed December 21, 1962 by: Thomas 
P. Kilroy, Suite 912, Federal Bar Build¬ 
ing, 1815 H Street NW., Washington 6, 
D.C. 

Agreement involved: Agreement be¬ 
tween and among motor common car¬ 
riers, members of Motor Carriers Tariff 
Bureau, Inc., relating to the joint ini¬ 
tiation, consideration, and establishment 
of rates, rules, regulations, classifica¬ 
tions, and practices governing the trans¬ 
portation of property between points 
served by such carriers in Wisconsin, 
South Dakota, Nebraska, Missouri, Ten¬ 
nessee, North Carolina, and States east 
and north thereof, and the District of 
Columbia. 

The complete application may be in¬ 
spected at the office of the Commission 
in Washington, D.C. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 20 days from 
the date of this notice. As provided by 
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the General Rules of Practice of the 
Commission, persons other than appli¬ 
cants should fairly disclose their interest, 
and the position they intend to take at 
the hearing with respect to the applica¬ 
tion. Otherwise the Commission, in its 
discretion, may proceed to investigate 
and determine the matters involved in 
such application without further or 
formal hearing. 

By the Commission, Division 2. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-26; Filed, Jan. 2, 1963; 

8:47 a.m.] 


[Notice 732] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

December 28,1962. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 65304. By order of De¬ 
cember 20, 1962, The Transfer Board 
approved the transfer to John Pfrommer, 
Inc., Douglassville, Pa., of Permit No. 
MC 118745 issued October 6, 1959, to 
John Pfrommer, Douglassville, Pa., au¬ 
thorizing the transportation of lime and 
crushed stone, over irregular routes, 
from Plymouth Meeting, Pa., to points 
in New Jersey. Morris J. Winokur, 1920 
Two Penn Center Plaza, Philadelphia 2, 
Pa., attorney for applicants. 

No. MC-FC 65305. By order of De¬ 
cember 20, 1962, The Transfer Board 
approved the transfer to John Pfrom¬ 
mer, Inc., Douglassville, Pa., of Permit 
No. MC 22542 Sub 1, issued August 4, 
1960, to John Boyd, Inc., Flourtown, Pa., 
authorizing the transportation, over 
irregular routes, of lime and limestone, 
from the plant site of the G. & W.H. 
Corson, Inc., at or near Plymouth Meet¬ 
ing, Pa., to points in Accomack, North¬ 
ampton, Loudoun, Fairfax, and Prince 
William Counties, Va., and those in 
Steuben, Chemung, Tioga, Broome, 
Tompkins, Schuyler, Yates, Cortland, 
Seneca, Chenango, Delaware, and Ca¬ 
yuga Counties, N.Y.; masonry and 
mortar cement, from the plant site 
specified above to points in New Jersey, 
Delaware, Maryland, the District of Co¬ 
lumbia, and those in Accomack and 
Northampton Counties, Va. Morris J. 
Winokur, 1920 Two Penn Center Plaza, 
Philadelphia 2, Pa., attorney for ap¬ 
plicants. 

No. MC-FC 65422. By order of De¬ 
cember 18, 1962, the Transfer Board 
approved the transfer to Block & Rose, 
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Inc., New York, N.Y., of Certificate No. 
MC 65006, issued January 18, 1961, to 
Edward M. Snyder, Philadelphia, Pa., 
authorizing the transportation of: New 
furniture and used furniture, between 
Philadelphia, Pa., on the one hand, and 
points in New Jersey, Maryland, and 
Delaware on the other. Alvin Altman, 
1776 Broadway, New York 19, N.Y., at¬ 
torney for transferee. Morris J. Wino¬ 
kur, 1920 Two Penn Center Plaza, Phil¬ 
adelphia, Pa., attorney for transferor. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-25; Filed, Jan. 2, 1963; 

8:47 a.m.] 


[Notice 499] 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

December 28, 1962. 

The following publications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s general rules of practice in¬ 
cluding special rules (49 CFR 1.241) 
governing notice of filing of applications 
by motor carriers of property or passen¬ 
gers or brokers under sections 206, 209, 
and 211 of the Interstate Commerce Act 
and certain other proceedings with re¬ 
spect thereto. 

All hearings and prehearing confer¬ 
ences will be called at 9:30 a.m., United 
States standard time (or 9:30 a.m., local 
daylight saving time, if that time is ob¬ 
served) , unless otherwise specified. 

Applications Assigned for Oral Hear¬ 
ing or Prehearing Conference 

MOTOR CARRIERS OF PROPERTY 

No. MC 730 (Sub-No. 215), filed Oc¬ 
tober 21, 1962. Applicant: PACIFIC 

INTERMOUNTAIN EXPRESS CO., a 
corporation, 1417 Clay Street, Oakland, 
Calif. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Crude 
tall oil, in bulk, in tank vehicles, from 
Schilling, Mont., and points within 15 
miles thereof, to points in Utah. 

HEARING: January 31, 1963, at 10:30 
a.m., United States standard time, at the 
Utah Public Service Commission, Salt 
Lake City, Utah, before Joint Board 
No. 259. 

No. MC 1068 (Sub-No. 3), filed No¬ 
vember 30, 1962. Applicant: A. 

KNORR’S EXPRESS, INC., 734 Grove 
Street, Irvington, N.J. Applicant’s rep¬ 
resentative: George A. Olsen, 69 Ton- 
nele Avenue, Jersey City 6, N.J. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Cans, contain¬ 
ers, collapsible tubes and such commodi¬ 
ties as are used in the manufacture of 
cans, containers, and collapsible tubes, 
between Washington, N.J., and Irving¬ 
ton, N.J. 

Note: Applicant states any duplication of 
authority will be cancelled. 

HEARING: January 31, 1963, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Harry M. Shooman. 

No. MC 1756 (Sub-No. 4) filed De¬ 
cember 3, 1962. Applicant: PEOPLES 
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EXPRESS CO., a corporation, 497 Ray¬ 
mond Boulevard, Newark, N.J. Appli¬ 
cant’s representative: Bert Collins, 140 
Cedar Street, New York 6, N.Y. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wine, in contain¬ 
ers together with advertising materials, 
between the plant site of United Vint¬ 
ners, Inc., located at Port Newark, N.J., 
on the one hand, and, on the other, 
points in Nassau, Suffolk and West¬ 
chester Counties, N.Y. 

HEARING: February 5, 1963, at the 
Offices of the Interstate Commerce 
Commission, Washington, D.C., before 
Examiner Reece Harrison. 

No. MC 7550 (Sub-No. 11), filed De¬ 
cember 10, 1962. Applicant: WILLIAM 
H. WEBB, 2780 Jefferson Davis High¬ 
way, Arlington, Va. Applicant’s attor¬ 
ney: Paul A. Sherier, 613 Warner 
Building, 13th and E Streets NW., Wash¬ 
ington 4, D.C. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Brick, palletized and unpalletized, 
from Darlington and New Brighton, Pa., 
to Washington, D.C., and empty contain¬ 
ers or other such incidental facilities 
(not specified) used in transporting the 
above described commodity, on return. 

HEARING: February 4, 1963, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Samuel Horwich. 

No. MC 10875 (Sub-No. 15), filed De¬ 
cember 7, 1962. Applicant: BRANCH 
MOTOR EXPRESS COMPANY, a cor¬ 
poration, 300 Maspeth Avenue, Brooklyn 
11, N.Y. Applicant’s attorney: Clarence 
D. Todd, 1825 Jefferson Place, NW., 
Washington 6, D.C. Authority sought 
to operate as a common carrier, by 
motor vehicle, over regular routes, trans¬ 
porting: General commodities (except 
those of unusual value, Classes A and B 
explosives, livestock, household goods as 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment), between Allentown, Pa. and 
Scanton, Pa.; from Allentown over the 
Pennsylvania Turnpike Extended to 
Scranton, and return over the same 
route, serving the intermediate point of 
Wilkes-Barre, Pa. 

Note: Applicant states it is presently 
authorized to serve “between Allentown and 
Scranton and Wilkes-Barre, by operating via 
Hazelton, Pa.” The purpose of this applica¬ 
tion is to eliminate the necessity for 
operating through Hazelton. 

HEARING: February 4, 1963, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before 
Examiner Lacy W. Hinely. 

No. MC 17002 (Sub-No. 21), filed De¬ 
cember 12, 1962. Applicant: CASE 

DRIVEWAY, INC., 6001 Route 60, 
Huntington, W. Va. Applicant’s at¬ 
torney: Paul F. Sullivan, 1903 N Street 
NW., Washington 6, D.C. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel, and iron 
and steel articles, as described in De¬ 
scriptions in Motor Carrier Certificates, 
61 M.C.C. 209, from Huntington, W. Va., 
to points in Connecticut, Maine, Massa¬ 


chusetts, New Hampshire, Rhode Island 
and Vermont. 

Note: Common control may be involved. 

HEARING: February 7, 1963, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before 
Examiner Walter R. Lee. 

No. MC 30844 (Sub-No. 89), filed 
December 12, 1962. Applicant: KROB- 
LIN REFRIGERATED XPRESS, INC., 
P.O. Box 218, Sumner, Iowa. Applicant’s 
attorney: Truman A. Stockton, Jr., The 
1650 Grant Street Building, Denver 3, 
Colo. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, meat by-products, dairy 
products and articles distributed by meat 
packing houses, as described by the 
Commission in 61 M.C.C. 209, from 
Sioux City, Iowa to points in Connecti¬ 
cut, Delaware, the District of Columbia, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Tennessee, 
Vermont and Virginia. 

HEARING: January 21, 1963, at the 
Offices of the Interstate Commerce 
Commission, Washington, D.C., before 
Examiner Bernard J. Hasson, Jr. 

No. MC 48958 (Sub-No. 62), filed No¬ 
vember 19, 1962. Applicant: ILLINOIS- 
CALIFORNIA EXPRESS, INC., 510 East 
51st Avenue, Denver, Colo. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, household 
goods as defined by the Commission, live¬ 
stock, commodities in bulk, those requir¬ 
ing special equipment, and those injuri¬ 
ous or contaminating to other lading), 
between Albuquerque, N. Mex., and El 
Paso, Tex.; from Albuquerque over U.S. 
Highway 85 to El Paso, and return over 
the same route (also from Albuquerque 
to Las Cruces, N. Mex., over U.S. High¬ 
way 85, thence over New Mexico High¬ 
way 28 to the New Mexico-Texas State 
line at El Paso, and return over the 
same route), serving no intermediate 
points, as an alternate route for operat¬ 
ing convenience only, in connection with 
applicant’s authorized regular-route 
operations. 

HEARING: February 11, 1963, at the 
New Mexico State Corporation Commis¬ 
sion, Santa Fe, N. Mex., before Joint 
Board No. 33. 

No. MC 64806 (Sub-No. 9), filed De¬ 
cember 3, 1962. Applicant: R. P. 

THOMAS TRUCKING COMPANY, IN¬ 
CORPORATED, 926 Danville Road, Mar¬ 
tinsville, Va. Applicant’s representative: 
Thaxton Richardson, P.O. Box 612, 
Greensboro, N.C. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: New furniture, from Bassett and 
Martinsville, Va., to points in New York 
on and east of the Hudson River, and 
points in Maine, New Hampshire and 
Vermont, and damaged and rejected 
shipments of new furniture, on return. 

Note: Common control may be involved. 

HERING: February 1, 1963, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer A. Lane Cricher. 


No. MC 76032 (Sub-No. 172), filed July 
24, 1962. Applicant: NAVAJO FREIGHT 
LINES, INC., 1205 South Platte River 
Drive, Denver 23, Colo. Applicant’s at¬ 
torney: O. Russell Jones, 207 Bokum 
Building, 142 West Palace Avenue, Santa 
Fe, N. Mex. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over regular routes, transporting: 
General commodities, including Classes 
A and B explosives, ammunition not in¬ 
cluded in Classes A and B explosives, 
and component parts of explosives and 
ammunition (excepting commodities in 
bulk, those of unusual value, household 
goods as defined by the Commission, 
commodities requiring special equipment, 
livestock, farm products, grain and hay, 
fresh milk, fresh vegetables, perishable 
products which require refrigeration, 
lumber in bulk, in truckloads, sand 
and gravel, coal in bulk, rock asphalt, 
corrosive acids, and new automobiles), 
between Clines Corners, N. Mex., and 
junction U.S. Highways 54 and 285; 
from Clines Corners, N. Mex., over U.S. 
Highway 285 to junction of said high¬ 
way with U.S. Highway 54, and return 
over the same route, serving no inter¬ 
mediate points, as an alternate route, 
for operating convenience only, in con¬ 
nection with applicant’s regular-route 
operations. 

Note: Common control may be involved. 

HEARING: February 11, 1963, at the 
New Mexico State Corporation Commis¬ 
sion, Santa Fe, N. Mex., before Joint 
Board No. 87. 

No. MC 106398 (Sub-No. 193) (CLARI¬ 
FYING AMENDMENT), filed April 26, 
1962, published Federal Register, issue 
of December 12, 1962, amended Decem¬ 
ber 17, 1962, and republished this issue. 
Applicant: NATIONAL TRAILER CON¬ 
VOY, INC., 1916 North Sheridan Road, 
Tulsa, Okla. Applicant’s attorney: Har¬ 
old Hernly, 711 14th Street NW., Wash¬ 
ington 5, D.C. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Concrete batch plants, designed to be 
drawn by passenger automobiles, in ini¬ 
tial service, by the truckaway method, 
from points in South Carolina to points 
in the United States (except Hawaii). 

Note: The purpose of this republication 
is to set forth the type of service to be per¬ 
formed in the transportation of the concrete 
batch plants proposed to be transported. 

HEARING: Remains as assigned Jan¬ 
uary 23, 1963, at the U.S. Court Rooms, 
Columbia, S.C., before Examiner Leo A. 
Riegel. 

No. MC 108207 (Sub-No. 108), filed 
November 30,1962. Applicant: FROZEN 
FOOD EXPRESS, a corporation, 318 
Cadiz Street, P.O. Box 5888, Dallas, Tex. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Sauerkraut and 
pickles, in vehicles equipped with me¬ 
chanical refrigeration, from Dallas, Tex., 
to points in New Mexico. 

HEARING: February 12, 1963, at the 
New Mexico State Corporation Commis¬ 
sion, Santa Fe, N. Mex., before Joint 
Board No. 33. 

No. MC 109689 (Sub-No. 138), filed 
September 24, 1962. Applicant: W. S. 
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HATCH CO., a corporation, 643 South 
800 West, Woods Cross, Utah. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Ammonium nitrate, 
from Clearfield and Geneva, Utah, to the 
site of Navajo Mine, located approxi¬ 
mately six (6) miles south of Fruitland, 
N. Mex. 

HEARING: February 1, 1963, at the 
Utah Public Service Commission, Salt 
Lake City, Utah, before Joint Board No. 

212 . 

No. MC 111434 (Sub-No. 41), filed 
October 1, 1962. Applicant: DON 

WARD, INC., 241 West 56th Avenue, 
Denver, Colo. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Molten sulphur, in bulk, in tank ve¬ 
hicles, from Grand Junction, Colo., and 
points within 5 miles thereof, to Mexican 
Hat and other points in San Juan 
County, Utah, with shipments restricted 
to traffic having had immediately prior 
movement by rail, and rejected ship¬ 
ments, on return. 

Note: Common control may be involved. 

HEARING: February 6, 1963, at the 
New Customs House, Denver, Colo., be¬ 
fore Joint Board No. 213. 

No. MC 111434 (Sub-No. 42), filed 
October 1, 1962. Applicant: DON 

WARD, INC., 241 West 56th Avenue, 
Denver, Colo. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Sulphuric acid, in bulk, in tank 
vehicles, from Rico, Colo., and points 
within ten (10) miles thereof, to Mexican 
Hat, Utah, and points within ten (10) 
miles thereof, and points in Coconino 
County, Ariz., and rejected shipments, 
on return. 

Note : Common control may be involved. 

HEARING: February 6, 1963, at the 
New Customs House, Denver, Colo., be¬ 
fore Joint Board No. 407. 

No. MC 112696 (Sub-No. 17), filed 
December 5, 1962. Applicant: HART¬ 
MANS, INCORPORATED, P.O. Box 468, 
Harrisonburg, Va. Applicant’s attorney: 
James W. Lawson, 1000 16th Street NW., 
Washington 6, D.C. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Shoes, leather, rubber heels and 
soles, supplies, and equipment used in a 
shoe factory, between Boston, Mass., and 
Westminster, Md. 

HEARING: February 6, 1963, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Henry A. Cockrum. 

No. MC 114045 (Sub-No. 100), filed 
December 10,1962. Applicant: TRANS¬ 
COLD EXPRESS, INC., P.O. Box 5842, 
Dallas, Tex. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Buffalo, N.Y., 
J? Points in California, Arizona, New 
Mexico, Utah, and Colorado. 

HEARING : February 5, 1963, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Harold P. Boss. 

No. 2 —— 7 


No. MC 114045 (Sub-No. 101), filed 
December 10,1962. Applicant: TRANS¬ 
COLD EXPRESS, INC., P.O. Box 5842, 
Dallas, Tex. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Food products, from points in New 
York, New Jersey, Ohio, Pennsylvania, 
and Massachusetts, to Martinsville, Ind. 

HEARING: February 4, 1963, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer James Anton. 

No. MC 116947 (Sub-No. 5) (COR¬ 
RECTION), filed June 18, 1962, pub¬ 
lished Federal Register issue July 25, 

1962, corrected November 21, 1962, re¬ 
published as corrected this issue. Ap¬ 
plicant: HUGH H. SCOTT, doing busi¬ 
ness as SCOTT TRANSFER CO., 1000 
Watkins Street NW., Atlanta, Ga. Ap¬ 
plicant’s • attorney: T. Baldwin Martin, 
503 First National Bank Building, Ma¬ 
con, Ga. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Foodstuffs, for human consumption, 
from Atlanta, Ga., to points in Alabama, 
District of Columbia, Florida, Georgia, 
Illinois, Kentucky, Louisiana, Missis¬ 
sippi, North Carolina, South Carolina, 
Tennessee, Virginia, and West Virginia, 
(2) shortening and cooking or salad oil, 
from Memphis, Tenn., to points in Ala¬ 
bama, and Mississippi, and (3) short¬ 
ening and cooking or salad oil or food¬ 
stuffs, from Savannah, Ga., to points in 
North Carolina, South Carolina, and 
Tennessee, and (4) empty containers or 
other such incidental facilities (not 
specified) used in transporting the com¬ 
modities specified in (1), (2), and (3) 
above, on return. 

Note: The purpose of the republication 
is to include “South Carolina” as a destina¬ 
tion point, which was inadvertently omitted 
from (1) above, of previous publication. 

CONTINUED HEARING: February 4, 

1963, at the Georgia Public Service Com¬ 
mission, 244 Washington Street SW., 
Atlanta, Ga., before Examiner Edith H. 
Cockrill. 

No. MC 114219 (Sub-No. 4), filed Oc¬ 
tober 11, 1962. Applicant: VERE 

WESTWOOD, INC., 99 East Third North, 
Moab, Utah. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Ore concentrates, in bulk, from the 
flotation mill of Standard Metals Cor¬ 
poration in the area of Silver ton, Colo., 
to Gallup, N. Mex., and empty containers 
or other such incidental facilities (not 
specified) used in transporting the above 
described commodities, on return. 

HEARING: February 7, 1963, at the 
New Customs House, Denver, Colo., be¬ 
fore Joint Board No. 125. 

No. MC 114301 (Sub-No. 11), filed 
December 10, 1962. Applicant: DELA¬ 
WARE EXPRESS CO., a corporation, 
P.O. Box 141, Elkton, Md. Applicant’s 
attorney: S. Harrison Kahn, 1511 K 
Street NW., Washington, D.C. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Flour spar, dry, in 
bulk, in tank and hopper type equip¬ 


ment, pneumatically equipped, from 
Wilmington, Del., to points in Maryland, 
New Jersey, New York, Pennsylvania 
and West Virginia. 

HEARING: February 1, 1963, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Bernard J. Hasson, Jr. 

No. MC 114364 (Sub-No. 73), filed 
October 24, 1962. Applicant: WRIGHT 
MOTOR LINES, INC., 16th and Elm, 
P.O. Box 672, Rocky Ford, Colo. Ap¬ 
plicant’s attorney: Alvin J. Meiklejohn, 
Jr., 526 Denham Building, Denver 2, 
Colo. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Salt, 
mineral mix, and mineral feed blocks, 
from Hutchinson, Kanopolis, and Lyons, 
Kans., and points within five (5) miles 
of each, to points in Colorado on and 
west of the Continental Divide. 

Note: Common control may be involved. 

HEARING: February 4, 1963, at the 
New Customs House, Denver, Colo., be¬ 
fore Joint Board No. 43. 

No. MC 115331 (Sub-No. 30), filed 
August 13, 1962. Applicant: TRUCK 
TRANSPORT, INC., 719 Buder Building, 
707 Market Street, St. Louis, Mo. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lime and lime 
products, from points in Sainte Genevieve 
County, Mo., to points in Arkansas, 
Illinois, Iowa, Indiana, Kansas, Ken¬ 
tucky, Michigan, Missouri, Nebraska, 
Ohio, Oklahoma, Tennessee, and Wis¬ 
consin, and empty containers or other 
such incidental facilities (not specified), 
used in transporting the above-specified 
commodities, and exempt commodities , 
on return. 

HEARING: February 5, 1963, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer William J. Cave. 

No. MC 115331 (Sub-No. 38), filed 
November 21, 1962. Applicant: TRUCK 
TRANSPORT, INC., 719 Buder Building, 
707 Market Street, St. Louis 1, Mo. Ap¬ 
plicant’s attorney: Thomas F. Kilroy, 
1815 H Street NW., Washington 6, D.C. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Ammonium nitrate , 
fertilizer, and urea, dry in bulk and in 
bags, from West Henderson, Ky., and 
points within 10 miles thereof, to points 
in Alabama, Arkansas, Illinois, Indiana, 
Iowa, Kentucky, Michigan, Mississippi, 
Missouri, Ohio, Tennessee, and Wiscon¬ 
sin, and empty containers or other such 
incidental facilities (not specified) used 
in transporting the above described com¬ 
modities, and exempt commodities, on 
return. 

HEARING: February 6, 1963, at the 
Offices of the Interstate Commerce 
Commission, Washington, D.C., before 
Examiner Armin G. Clement. 

No. MC 115786 (Sub-No. 2), filed De¬ 
cember 13, 1962. Applicant: MATURA 
TRUCKING CORP., 11 Dunlap Drive, 
Parlin, N.J. Applicant’s representative: 
George A. Olsen, 69 Tonnele Avenue, 
Jersey City 6, N.J. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport- 
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ing: Macaroni, spaghetti, sauces, a?id 
cheeses, and prepared macaroni prod- 
tzcfs, frozen, between South Hackensack, 
N.J., on the one hand, and, on the other, 
points in Fairfield, and New Haven 
Counties, Conn., and points in Orange 
and Rockland Counties, N.Y. 

Note: Applicant states the proposed serv¬ 
ice will be under continuing contract with 
Buitoni Foods Corporation, South Hacken¬ 
sack, N.J. 

HEARING: February 8, 1963, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Jerry F. Laughlin. 

No. MC 117119 (Sub-No. 78), filed 
December 10, 1962. Applicant: WILLIS 
SHAW FROZEN EXPRESS, INC., Elm 
Springs, Ark. Applicant’s attorneys: 
John H. Joyce, 26 North College, Fay¬ 
etteville, Ark., and A. Alvis Layne, 
Pennsylvania Building, Washington 4, 
D.C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods from Kansas City, Kans., to points 
in Illinois, Michigan, Ohio, Pennsylvania, 
New York, Maryland, Indiana, and 
Washington, D.C. 

Note: Common control may be involved. 

HEARING: February 1, 1963, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before 
Examiner C. Evans Brooks. 

No. MC 119496 (Sub-No. 3), filed De¬ 
cember 3, 1962. Applicant: THE 

JAMES GIBBONS COMPANY, a corpo¬ 
ration, Sutton Avenue (Relay), Balti¬ 
more 27, Md. Applicant’s attorney: L. 
C. Major, Jr., 2001 Massachusetts 
Avenue NW., Washington 6, D.C. 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Petroleum 
and petroleum products, in containers, 
from Petrolia, Butler, Rouseville, Em- 
lenton, Freedom, Karns City, Franklin, 
Oil City and Reno, Pa., to points in 
Maryland, Virginia, District of Colum¬ 
bia, and West Virginia. 

HEARING: January 31, 1963, at the 
Offices of the Interstate Commerce 
Commission, Washington, D.C., before 
Examiner Abraham J. Essrick. 

No. MC 124664 (Sub-No. 1), filed 
October 30, 1962. Applicant: ERVIN C. 
HENDERSON, doing business as HEN¬ 
DERSON FREIGHT SERVICE, 1133 
Waldie Road SW., Albuquerque, N. Mex. 
Applicant’s attorney: Harold C. Wag¬ 
goner, 512 Simms Building, Albuquerque, 
N. Mex. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) 

Building materials and supplies, and (2) 
rejected building materials and supplies, 
between Albuquerque, N. Mex., and 
Indian Reservations located in Apache, 
Navajo, Coconino, and Gila Counties, 
Ariz., and Indian Reservations located 
in San Juan, McKinley, and Valencia 
Counties, N. Mex., except no service to 
any destination within one (1) mile of 
U.S. Highways 66, 60 and 70. 

HEARING: February 13, 1963, at the 
New Mexico State Corporation Commis¬ 
sion, Santa Fe, N. Mex., before Joint 
Board No. 129. 


No. MC 124964, filed December 5, 1962. 
Applicant JOSEPH M. BOOTH, doing 
business as J. M. BOOTH TRUCKING, 
515 South Bay Street, Eustis, Fla. Ap¬ 
plicant’s representative: George A. Ol¬ 
sen, 69 Tonnele Avenue, Jersey City 6, 
N.J. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Com- 
modities, merchandise, supplies and 
equipment, such as are handled, used, 
sold and dealt in by chain or department 
stores, from Carlstadt and Paramus, N.J., 
and New York, N.Y., to points in Brow¬ 
ard, Dade, Hillsborough, Orange and 
Pinellas Counties, Fla., (2) frozen and 
concentrated fruit juices, from points in 
Hillsborough, Lake, Orange, Osceola, 
Pasco and Polk Counties, Fla., to Carl¬ 
stadt, N.J., Binghamton, Mount Kisco 
and Waterford, N.Y., Landover, Md., and 
Manchester, N.H., (3) merchandise, such 
as is distributed by a premium stamp 
redemption center in the redemption of 
premium stamps, and, in connection 
therewith, equipment materials and sup¬ 
plies used in the conduct of such busi¬ 
ness, from the warehouse of The Stop 
and Save Trading Stamp Co., at South 
Hackensack, N.J., to the store centers of 
said company in Broward, Dade, Hills¬ 
borough, Orange and Pinellas Counties, 
Fla., and (4) mecliandise, such as 
is distributed by a premium stamp re¬ 
demption center in the redemption of 
premium stamps, and, in connection 
therewith, equipment, materials and 
supplies used in the conduct of such busi¬ 
ness, and premium stamp books with 
stamps attached, from the store centers 
of The Stop and Save Trading Stamp 
Co., located in Broward, Dade, Hills¬ 
borough, Orange and Pinellas Counties, 
Fla., to the warehouse of The Stop and 
Save Trading Stamp Co., at South Hack¬ 
ensack, N.J. 

Note: Applicant states the proposed op¬ 
erations in (1) and (2) above will be under 
continuing contract with The Grand Union 
Company, East Paterson, N.J., and the pro¬ 
posed operations in (3) and (4) above will be 
under continuing contract with The Stop 
and Save Trading Stamp Company, South 
Hackensack, N.J. 

HEARING: February 7, 1963, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Lyle C. Farmer. 

Applications in Which Handling With¬ 
out Oral Hearing Has Been Elected 

MOTOR CARRIERS OF PROPERTY 

No. MC 109637 (Sub-No. 222), filed 
December 17, 1962. Applicant: SOUTH¬ 
ERN TANK LINES, INC., 4107 Bells 
Lane, Louisville 11, Ky. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Jet fuel, in bulk, in tank 
vehicles, from Catlettsburg, Ky., to 
points in California. 

No. MC 110698 (Sub-No. 237), filed 
December 20, 1962. Applicant: RYDER 
TANK LINE, INC., Winston-Salem Road 
(P.O. Box 457), Greensboro, N.C. Appli¬ 
cant’s attorney: Francis W. Mclnerny, 
1000 16th Street NW., Washington 6, 
D.C. Authority sought to operate as a 
common carrier, by motor vehicle, over 


irregular routes, transporting: Chemi¬ 
cals, in bulk, in tank vehicles, from 
Charleston, S.C., to points in Alabama. 

Note: Common control may be involved. 

No. MC 111812 (Sub-No. 189), filed No¬ 
vember 28, 1962. Applicant: MIDWEST 
COAST TRANSPORT, INC., Wilson Ter¬ 
minal Building, Sioux Falls, S. Dak. Ap¬ 
plicant’s attorney: Donald L. Stern, 924 
City National Bank Building, Omaha 2, 
Nebr. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, Classes A and B explosives, com¬ 
modities in bulk, and those requiring 
special equipment), (1) between junc¬ 
tion Michigan Highway 60 and U.S. 
Highway 12 (near Niles, Mich.) and 
Mottville, Mich.; from junction Michigan 
Highway 60 and U.S. Highway 12 (near 
Niles, Mich.) over U.S. Highway 12 to 
Mottville, and return over the same 
route, for operating convenience only, 
serving no intermediate points, and (2) 
between Junction U.S. Highway 12 and 
Interstate Highway 94 and Detroit, 
Mich.; from Junction U.S. Highway 12 
and Interstate Highway 94, over Inter¬ 
state Highway 94 to Detroit, and return 
over the same route, for operating con¬ 
venience only, serving no intermediate 
points, except as presently authorized. 

No. MC 124780 (Sub-No. 3), filed De¬ 
cember 4, 1962. Applicant: LOWELL H. 
HALLAS, doing business as HALLAS 
TRUCKING, Lake Elmo, Minn. Appli¬ 
cant’s attorney: William S. Rosen, 400 
Minnesota Building, St. Paul 1, Minn. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Gravel, sand, rock 
and hot mix road black top, in dump 
trucks, in shipments not exceeding 15 
tons each, from Minneapolis and St. Paul, 
Minn., to River Falls, New Richmond, 
Somerset, Hudson, Hammond, Roberts, 
Prescott, and Bladwin, Wis., and points 
in Wisconsin within 50 miles of Minne¬ 
apolis and St. Paul, Minn. 

No. MC 123454 (Sub-No. 3), filed De¬ 
cember 14, 1962. Applicant: LLOYD 
LEMMENES, doing business as LLOYD 
LEMMENES TRUCKING COMPANY, 
R.F.D. No. 1, Burnett, Wis. Applicant’s 
attorney: John Falk Murphy, P.O. Box 
289, Madison 1, Wis. Authority sought 
to operate as a contract carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Animal and poultry feed, fly 
spray and mange oil, in containers, paper, 
cloth and burlap bags and advertising 
material used in connection with sale of 
animal and poultry feed, fly spray and 
mange oil, from Burlington, Wis., to 
points in Cedar, Clinton, Muscatine and 
Scott Counties, Iowa, and empty contain¬ 
ers or other such incidental facilities (not 
specified) used in transporting the 
above-specified commodities, on return. 

MOTOR CARRIERS OF PASSENGERS 

No. MC 1501 (Sub-No. 289), filed De¬ 
cember 14, 1962. Applicant: THE 

GREYHOUND CORPORATION, Room 
1500,140 South Dearborn Street, Chicago 
3, Ill. Applicant’s attorney: Barrett 
Elkins, 1400 West Third Street, Cleve¬ 
land 13, Ohio. Authority sought to 
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operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: Passengers, and their baggage, ex¬ 
press and newspapers, in the same vehicle 
with passengers, between Syracuse, N.Y., 
and Watertown, N.Y., over Interstate 
Highway 81, serving the intermediate 
points of Central Square, Pulaski and 
Adams, N.Y., as follows: from Syracuse, 
NY., over Interstate Highway 81 to its 
interchange with New York Highway 3 
west of Watertown, thence over New 
York Highway 3 to Watertown, N.Y., 
and return over the same route; also 
from interchange Interstate Highway 
81 and New York Highway 49 over New 
York Highway 49 to Central Square, 
N.Y., and return over the same route; 
also from interchange Interstate High¬ 
way 81 and New York Highway 13 over 
New York Highway 13 to U.S. Highway 
11, thence over previously authorized 
route U.S. Highway 11 to Pulaski, N.Y., 
and return over the same route; also 
from interchange Interstate Highway 
81 and New York Highway 178 over New 
York Highway 178 to Adams, N.Y., and 
return over the same route. 

Note: Common control may be involved. 

NOTICE OF FILING OF PETITIONS 

No. MC 113024 (Sub-No. 16) (PETI¬ 
TIONS FOR LEAVE TO FILE MODI¬ 
FICATION PETITION, FOR CORREC¬ 
TION OF CLERICAL ERROR IN 
OUTSTANDING PERMIT, FOR MODI¬ 
FICATION OF COMMISSION’S GRANT 
AND PERMIT HEREIN), filed December 
14, 1962. Petitioners: ARLINGTON 

JOHN WILLIAMS, New Castle, Del., 
and INTERNATIONAL LATEX COR¬ 
PORATION, Dover, Del. Petitioner’s 
attorney: Samuel W. Earnshaw, 933 Na¬ 
tional Press Building, Washington, D.C. 
Petitioner was issued Permit MC 113024 
(Sub-No. 16), dated October 3, 1962, to 
operate, as a contract carrier, by motor 
vehicle, transporting: Clothing, dry 
goods and materials and supplies used in 
the manufacture of sewn articles, be¬ 
tween Manchester, LaGrange and New- 
nan, Ga., and Lafayette, Ala., on the one 
hand, and, on the other, The Atlanta 
Airport, College Park, Ga., on traffic 
originating at or destined to points be¬ 
yond Georgia, under a continuing con¬ 
tract, or contracts, with International 
Latex Corporation and Sarong, Inc., of 
Wilmington, Del. By the instant peti¬ 
tion, petitioner prays to file this petition 
for consideration on its merits; that the 
permit be corrected to read “Interna¬ 
tional Latex Corporation and Sarong, 
Inc., Dover, Del.,” instead of “* * * Wil¬ 
mington, Del.”; and that the Permit be 
modified to read “College Park, Ga.” 
instead of “Atlanta Airport, College Park, 
Ga.” Any person or persons desiring to 
participate in this proceeding, may, 
within 30 days from the date of this pub¬ 
lication in the Federal Register, file an 
appropriate pleading. 

Notice of Filing of Petitions Seeking 

Modification of Commodity Descrip¬ 
tion If Pertinent Active Operating 

Authorities Held By Petitioner 

In a report on reconsideration, de¬ 
cided October 16, 1961, and served No¬ 
vember 9, 1961, in No. MC 109637 (Sub- 


No. 74), Southern Tank Lines, Inc., Ex¬ 
tension — St. Bernard, Ohio, the Commis¬ 
sion concluded generally that the com¬ 
modity descriptions utilized in granting 
operating authority to motor carriers of 
liquid chemicals, including those pre¬ 
scribed in Descriptions in Motor Car¬ 
rier Certificates, 61 M.C.C., 209, 766, and 
Maxwell Co., Extension — Addyston, 63 
M.C.C., 677, should be revised for use 
in making future grants, and as a basis 
for modifying outstanding certificates 
and permits upon application of the 
holders thereof in accordance with ap¬ 
proved procedure. The Commission 
found with respect to the commodity 
descriptions at issue, that the generic 
heading “liquid chemicals, in bulk, in 
tank vehicles,” is a proper and reason¬ 
able commodity description for use in 
motor carrier operating authorities is¬ 
sued by the Commission; and that where 
such commodity description described 
is utilized, the following will be reason¬ 
able and proper definition thereof for 
determining the commodities which are 
embraced in such description: Liquid 
chemicals, as used in the foregoing com¬ 
modity description are those substances 
or materials resulting from a chemical 
or physical change induced by processes 
employed in the chemical industry, in¬ 
cluding uniting, mixing, blending, and 
compounding. The subject report pro¬ 
vided: “All motor carriers holding cer¬ 
tificates or permits authorizing the 
transportation in bulk, in tank vehicles, 
of 'liquid chemicals as defined in the 
Maxwell case’, of ‘acids and chemicals 
as described in the Descriptions case’, 
or of liquid chemicals under any other 
commodity description, are hereby noti¬ 
fied that petitions will be entertained 
requesting the modification of such au¬ 
thorities to reflect the revised commodity 
descriptions promulgated herein. Such 
petitions should refer to the specific 
authority which the carrier desires to 
have modified, and should contain a 
certification that there is, in fact, traffic 
available for the transportation from 
and to the points it is authorized to serve, 
and that its operations are not dormant. 
The petitions should be filed in the pro¬ 
ceedings in which the authority held 
was granted, these petitions will be pub¬ 
lished in the Federal Register, and if 
no objections are filed thereto, they will 
be disposed of without extended further 
proceedings. If protests are received, 
a hearing may be required for their dis¬ 
position; but, in such event, every effort 
will be made to conclude the proceed¬ 
ings promptly.” The following petition 
seeking modification of pertinent operat¬ 
ing authority has been received: 

No. MC 112497 (Subs 88, 108, 115, and 
178), filed December 17, 1962. Peti¬ 
tioner: HEARIN TANK LINES, INC., 
Baton Rouge, La. Petitioner’s attorneys: 
Harry C. Ames, Jr. and E. Stephen Heis- 
ley, 529 Transportation Building, Wash¬ 
ington 6, D.C. Any person or persons 
desiring to participate in this proceeding 
may file replies to said petition (original 
and fourteen (14) copies each) within 30 
days from the date of this publication in 
the Federal Register. In the event it 
is deemed necessary or desirable, infor¬ 
mal conferences between our staff mem¬ 


bers and the tank truck carriers, and 
any other persons who may have an in¬ 
terest in the matter, can be arranged 
for the purpose of implementing the 
matter. Persons responding to this 
publication should specifically advise 
whether an informal conference is 
desired. 

Applications Under Sections 5 and 
210a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s special rules governing notice 
of filing of applications by motor carriers 
of property or passengers under sections 
5(a) and 210a(b) of the Interstate Com¬ 
merce Act and certain other proceed¬ 
ings with respect thereto. (49 CFR 

I. 240.) 

MOTOR CARRIERS OF PROPERTY 

No. MC-F-8302 (CORRECTION) 
(FOX & GINN MOVING & STORAGE 
CO.—PURCHASE—EDWIN B. PROUT 
(LEONARD M. SALTER, ET AL. 
TRUSTEES), published in the Decem¬ 
ber 12, 1962, issue of the Federal Regis¬ 
ter on page 12303. The business name of 
EDWIN B. PROUT, doing business as 
W. F. PROUT & SONS (LEONARD M. 
SALTER, ET AL. TRUSTEES), was er¬ 
roneously shown as H. F. PROUT & SONS 
(LEONARD M. SALTER, ET AL. 
TRUSTEES). 

No. MC-F-8318. Authority sought for 
merger into ROADWAY EXPRESS, 
INC., 1077 Gorge Boulevard, Akron 10, 
Ohio, of the operating rights and prop¬ 
erty of M. & R. TRANSPORTATION 
CO., INC., 1077 Gorge Boulevard, Akron 
10, Ohio, and for acquisition by GALEN 

J. ROUSH, also of Akron, Ohio, of con¬ 
trol of such rights and property through 
the transaction. Applicants’ attorneys: 
John R. Turney, 33 West Medlock Drive, 
Phoenix, Ariz., and Russell R. Sage, 
2001 Massachusetts Avenue NW., Wash¬ 
ington 6, D.C. Operating rights 
sought to be merged: General commodi¬ 
ties, excepting, among others, household 
goods and commodities in bulk, as a 
common carrier, over regular routes, 
between New York, N.Y., and Boston, 
Mass., serving all intermediate points 
and certain off-route points, RESTRIC¬ 
TION: The authority granted over the 
regular routes described above is re¬ 
stricted so as to preclude their use in the 
handling of strictly local traffic moving 
between points authorized thereon or off- 
route points authorized in connection 
therewith located in Massachusetts, 
Rhode Island, and Connecticut; and 
over several alternate routes for operat¬ 
ing convenience only; general commod¬ 
ities, excepting, among others, house¬ 
hold goods and commodities in bulk, over 
irregular routes, from Springfield, Mass., 
and points within 25 miles of Springfield, 
to Philadelphia, Pa., and points in New 
Jersey on and north of U.S. Highway 1, 
from New York, N.Y., to points in New 
York and New Jersey within 30 miles of 
New York, N.Y., to points in Connecticut, 
Massachusetts, and Providence County, 
R.I., and from Philadelphia, Pa., to 
points in Connecticut on and west of 
U.S. Highway 5; thread, games, enve¬ 
lopes, and paper, from Springfield, 
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Mass., and points within 25 miles of 
Springfield, to points in New Jersey on 
and south of U.S. Highway 1; and alco - 
holic liquors , from Philadelphia, Pa., to 
Springfield, Mass. ROADWAY EX¬ 
PRESS, INC., is authorized to operate as 
a common carrier in Alabama, Arkansas, 
Delaware, Georgia, Illinois, Indiana, 
Kansas, Louisiana, Kentucky, Mary¬ 
land, Michigan, Mississippi, Missouri, 
New Jersey, New York, North Carolina, 
Ohio, Oklahoma, Pennsylvania, South 
Carolina, Tennessee, Texas, Virginia, 
West Virginia, Wisconsin, and the Dis¬ 
trict of Columbia. Application has not 
been filed for temporary authority under 
section 210a(b). 

Note: ROADWAY EXPRESS, INC., con¬ 
trols, M. & R. TRANSPORTATION CO., INC., 
through ownership of capital stock pursuant 
to authority granted in Docket No. MC-F- 
6161, decided August 15, 1957. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-24; Filed, Jan. 2, 1963; 

8:47 a.m.] 


FOURTH SECTION APPLICATIONS 
FOR RELIEF 

December 28,1962. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 38090: Clay from Brownson 
and Gantts Junction , Ala. Filed by O. 
W. South, Jr., Agent (No. A4269), for 
interested rail carriers. Rates on clay, 
kaolin or pyrophyllite, as described in the 
application, in carloads, from Brownson 
and Gantts Junction, Ala., to points in 
southwestern territory. 

Grounds for relief: Modified short-line 
distance formula and grouping. 

Tariff: Supplement 17 to Southern 
Freight Association tariff I.C.C. S-206. 

FSA No. 38091: Lumber between points 
in southern territory. Filed by O. W. 
South, Jr., Agent (No. A4270), for inter¬ 
ested rail carriers. Rates on lumber, 
rough or dressed, noibn, in carloads, be¬ 
tween points in southern territory, in¬ 
cluding Ohio and Mississippi River 
crossings, Virginia cities and Washing¬ 
ton, D.C., also St. Louis, Mo., and inter¬ 
mediate points on lines of southern car¬ 
riers, also from southern territory to 
stations in Indiana on the Monon 
Railroad. 

Grounds for relief: Short-line distance 
formula and grouping. 

Tariff: Supplement 5 to Southern 
Freight Association tariff I.C.C. S-295. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-22; Filed, Jan. 2, 1963; 

8:47 a.m.] 


DEPARTMENT OF LABOR 

Wage and Hour Division 

CERTIFICATES AUTHORIZING EM¬ 
PLOYMENT OF LEARNERS AT SPE¬ 
CIAL MINIMUM RATES 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended, 
29 U.S.C. 201 et seq.), and Administra¬ 
tive Order No. 561 (27 F.R. 4001) the 
firms listed in this notice have been 
issued special certificates authorizing the 
employment of learners at hourly wage 
rates lower than the minimum wage 
rates otherwise applicable under section 
6 of the Act. The effective and expira¬ 
tion dates, occupations, wage rates, num¬ 
ber or proportion of learners, learning 
periods, and the principal product man¬ 
ufactured by the employer for certifi¬ 
cates issued under general learner regu¬ 
lations (29 CFR 522.1 to 522.9) are as 
indicated below. Conditions provided 
in certificates issued under the supple¬ 
mental industry regulations cited in the 
captions below are as established in those 
regulations. 

Apparel Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended, and 
29 CFR 522.20 to 522.25, as amended). 

The following learner certificates were 
issued authorizing the employment of 
10 percent of the total number of fac¬ 
tory production workers for normal 
labor turnover purposes. The effective 
and expiration dates are indicated. 

Alabama Textile Products Corp., Brantley, 
Ala.; effective 1-1-63 to 12-31-63 (men’s 
work shirts). 

P. Bennett Co., Inc., 123 Magazine Street, 
New Orleans, La.; effective 12-27-62 to 12- 
26-63 (men’s work pants and shirts). 

Brook Manufacturing Co., Inc., First & 
Miles Streets, Old Forge, Pa.; effective 12- 
28-62 to 12-27-63 (men’s trousers). 

Columbia Manufacturing Co., Park Place 
Station, Henry Street, Greenville, S.C.; effec¬ 
tive 12-17-62 to 12-16-63 (men’s and boys’ 
pajamas). 

Danville Manufacturing Co., Inc., 328 
Ferry Street, Danville, Pa.; effective 12-26-62 
to 12-25-63 (women’s sleepwear). 

Dillon Manufacturing Co., Inc., Wayne 
Road, Savannah, Tenn.; effective 12-30-62 to 
12-29-63 (shirts, hospital garments, pina¬ 
fores, dresses, and men’s smocks). 

Dormar Manufacturing Co., Division of 
Gordon Peters Co., Inc., Gratz, Pa.; effective 
12-12-62 to 12-11-63 (men’s and women's 
sport shirts). 

Enterprise Manufacturing Co., Enterprise, 
Ala.; effective 1-1-63 to 12-31-63 (men’s 
dress shirts). 

Evergreen Textiles, Inc., Evergreen, Ala.; 
effective 12-21-62 to 12-20-63 (men’s semi¬ 
dress pants). 

Edward Hyman Co., Lake Street, Hazle- 
hurst, Miss.; effective 12-20-62 to 12-19-63 
(men’s cotton twill work shirts and pants, 
and coveralls). 

I.B.S. Manufacturing Co., New Albany, 
Miss.; effective 1-1-63 to 12-31-63 (boys’ and 
men’s sport shirts). 

Irwin Manufacturing Co., New Albany, 
Miss.; effective 1-1-63 to 12-31-63 (men’s 
and boys’ sport shirts). 

McCreary Manufacturing Co., Inc., Stearns, 
Ky.; effective 12-13-62 to 12-12-63 (men’s 
shirts). 


Rutherford Garment Co., a division of 
Kellwood Co., Rutherford, Term.; effective 
12-29-62 to 12-28-63 (men’s and boys’ 
Jackets, parkas, and car coats). 

Stahl-Urban Co., North Second Street, 
Brookhaven, Miss.; effective 12-19-62 to 
12-18-63 (men’s and boys’ cotton outer¬ 
wear—jackets, blouses, mackinaws, etc.). 

The Warner Brothers Co., Marianna, Fla.; 
effective 12-22-62 to 12-21-63 (corsets and 
brassieres). 

The following learner certificates were 
issued for normal labor turnover pur¬ 
poses. The effective and expiration 
dates and the number of learners au¬ 
thorized are indicated. 

Angelica Uniform Co., Mountain View, Mo.; 
effective 1-1-63 to 12-31-63; 10 learners 

(men’s washable service coats). 

Hickory Flat Manufacturing Co., Hickory 
Flat, Miss.; effective 1-1-63 to 12-31-63; 10 
learners (men’s cotton work shirts). 

Mode O’Day Corp., Plant 6, 403 y 2 South 
Main Street, Ottawa, Kans.; effective 1-1-63 
to 12-31-63; 10 learners (ladies’ dresses). 

Protexall Inc., 750 West Main Street, Gales¬ 
burg, Ill.; effective 12-18-62 to 12-17-63; 10 
learners (men’s work pants and shirts). 

Savada Bros., Inc., 36—46 South Laurel 
Street, Bridgeton, N.J.; effective 12-12-62 to 
12-11-63; 10 learners (boys’ sport shirts). 

Glove Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended, and 
29 CFR 522.60 to 522.65, as amended). 

The Boss Manufacturing Co., 107 North 
Boss Street, Kewanee, Ill.; effective 12-14r-62 
to 6-13-63; 15 learners for plant expansion 
purposes (work gloves). 

The Boss Manufacturing Co., 105 Elm 
Street, Chillicothe, Mo.; effiective 12-20-63 
to 12-19-63; 10 percent of the total number 
of machine stitchers for normal labor turn¬ 
over purposes (work gloves). 

Knitted Wear Industry Learner Regu¬ 
lations (29 CFR 522.1 to 522.9, as 
amended, and 29 CFR 522.30 to 522.35, 
as amended). 

Brookfield Mills, Inc., Sanford, Fla.; ef¬ 
fective 12-15-62 to 12-14-63; five learners for 
normal labor turnover purposes (ladies’ 
swimwear). 

Eagle Knitting Mills, Inc., 507 South Sec¬ 
ond Street, Milwaukee, Wis.; effective 12-13- 
62 to 12-12-63; 5 percent of the total num¬ 
ber of factory production workers for normal 
labor turnover purposes (children’s knit 
headwear and sweaters). 

Regulations Applicable to the Employ¬ 
ment of Learners (29 CFR 522.1 to 522.9, 
as amended). 

The following learner certificates were 
issued in Puerto Rico to the companies 
hereinafter named. The effective and 
expiration dates, learner rates, occupa¬ 
tions, learning periods, and the number 
or proportion of learners authorized to 
be employed, are as indicated. 

Alfredo Manufacturing Corp., Rio Grande, 
P.R.; effective 11-7-62 to 11-6-63; 18 learn¬ 
ers for normal labor turnover purposes, in 
the occupation of sewing machine operator; 
final presser, each for a learning period of 
480 hours at the rates of 65 cents an hour 
for the first 240 hours and 76 cents an hour 
for the remaining 240 hours (men’s cotton 
pajamas). 

Alfredo Manufacturing Corp., Rio Grande, 
P.R.; effective 11-7-62 to 11-6-63; 23 learn¬ 
ers for plant expansion purposes, in the oc¬ 
cupation of sewing machine operator; final 
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presser, each for a learning period of 480 
hours at the rates of 65 cents an hour for the 
first 240 hours and 76 cents an hour for the 
remaining 240 hours (men’s cotton pajamas). 

Atlantic Industries, Inc., Mayaguez, P.R.; 
effective 10-28-62 to 3-25-63; 15 learners for 
normal labor turnover purposes, in the oc¬ 
cupation of machine operator for a learning 
period of 240 hours at the rate of 69 cents 
an hour (carpet yarn) (replacement certifi¬ 
cate) . 

Bayuk International, Inc., dales, P.R.; ef¬ 
fective 11-5-62 to ll-4r-63; 13 learners for 
normal labor turnover purposes, in the oc¬ 
cupation of sorter; sizer and typer; grader, 
each for a learning period of 240 hours at the 
rate of 70 cents an hour (wrapper type to¬ 
bacco) . 

Caguas Tobacco and Processing Corp., 
Caguas, P.R.; effective 10-23-62 to 10-22-63; 
23 learners for normal labor turnover pur¬ 
poses, in the occupations of: (1) Machine 
stripper for a learning period of 160 hours at 
the rate of 80 cents an hour; and (2) sorter 
(selecting half leaves) for a learning period 
of 160 hours at the rate of 70 cents an hour 
(machine stripping process and selection of 
Half leaves of wrappers). 

Commonwealth Sports Products, Inc., 
Foreign Trade Zone, Mayaguez, P.R.; effective 
11-10-62 to 11-9-63; five learners for normal 
labor turnover purposes, in the occupations 
of: (1) Stitching machine operator for a 
learning period of 320 hours at the rates of 
57 cents an hour for the first 160 hours and 
66 cents an hour for the remaining 160 
hours; and (2) die and clicker machine op¬ 
erator; leather stamper; turner; final glove 
layer-off, each for a learning period of 160 
hours at the rate of 57 cents an hour (golf, 
ski, and handball gloves; golf club covers). 

Commonwealth Sports Products, Inc., For- 
eigh Trade Zone, Mayaguez, P.R.; effective 
11-10-62 to 5-9-63; 44 learners for plant ex¬ 
pansion purposes, in the occupations of: (1) 
Stitching machine operator for a learning 
period of 320 hours at the rates of 67 cents 
an hour for the first 160 hours and 66 cents 
an hour for the remaining 160 hours; and (2) 
die and clicker machine operator; leather 
stamper; turner; final glove layer-off, each 
for a learning period of 160 hours at the rate 
of 57 cents an hour (golf, ski, and handball 
gloves; golf club covers). 

Finrico, Inc., Cayey, P.R.; effective 11-16- 
62 to 11-15-63; 12 learners for normal labor 
turnover purposes, in the occupation of ma¬ 
chine stitcher; presser, each for a learning 
period of 320 hours at the rates of 78 cents 
an hour for the first 160 hours and 92 cents 
an hour for the remaining 160 hours (sweat¬ 
ers). 


La Torre Co., Inc., Aibonito, P.R.; effective 
11-1-62 to 7-31-63; 43 learners for normal 
labor turnover purposes, in the occupations 
of: (1) Sewing machine operator for a learn¬ 
ing period of 480 hours at the rates of 65 
cents an hour for the first 240 hours and 76 
cents an hour for the remaining 240 hours; 
and (2) final inspection of fully assembled 
garments for a learning period of 160 hours 
at the rate of 65 cents an hour (ladies’ under¬ 
wear, sleepwear, and shoulder straps) (re¬ 
placement certificate). 

La Vega Co., Inc.; Aibonito, P.R., effective 
11-1-62 to 10-31-63; 10 learners for normal 
labor turnover purposes, in the occupation 
of lace and motif burning or separation for 
a learning period of 240 hours at the rates of 
65 cents an hour for the first 160 hours and 
76 cents an hour for the remaining 80 hours 
(ladies’ slips, petticoats, and sleepwear). 

Miton Co., Inc., Aibonito, P.R.; effective 
11-16-62 to 11-15-63; 12 learners for normal 
labor turnover purposes, in the occupation of 
machine stitcher; layer off, each for a learn¬ 
ing period of 480 hours at the rates of 68 
cents an hour for the first 240 hours and 79 
cents an hour for the remaining 240 hours 
(ladies’ gloves). 

Puerto Rican Textiles, Ltd., Ponce Playa, 
P.R.; effective 10-28-62 to 8-12-63; five learn¬ 
ers for normal labor turnover purposes, in 
the occupations of: (1) Color mixer for a 
learning period of 240 hours at the rate of 
63 cents an hour; and (2) printer; pinner, 
each for a learning period of 160 hours at the 
rate of 63 cents an hour (screen printing on 
piece goods) (replacement certificate). 

Puerto Rican Textiles, Ltd., Ponce Playa, 
P.R.; effective 10-28-62 to 2-12-63; 15 learn¬ 
ers for plant expansion purposes, in the oc¬ 
cupations of: (1) Color mixer for a learning 
period of 240 hours at the rate of 63 cents 
an hour; and (2) printer; pinner, each for 
a learning period of 160 hours at the rate of 
63 cents an hour (screen printing on piece 
goods) (replacement certificate). 

Rizotax, Inc., Cayey, P.R.; effective 10-28-62 
to 4-17-63; five learners for normal labor 
turnover purposes, in the occupation of 
winder and crimper; twister, each for a learn¬ 
ing period of 240 hours at the rate of 69 
cents an hour (yarn) (replacement cer¬ 
tificate) . 

Tobacco Products Manufacturing Corp. of 
Puerto Rico, Caguas, P.R.; effective 10-23-62 
to 10-22-63; 20 learners for normal labor 
turnover purposes, in the occupation of 
sorter for a learning period of 240 hours at 
the rate of 70 cents an hour (shade wrapper 
tobacco). 

Umac Electronics Corp., Ceiba, P.R.; effec¬ 
tive 12-3-62 to 6-2-63; 10 learners for plant 
expansion purposes, in the single occupation 


of basic hand and/or machine production 
operations in the manufacture of electronics 
printed circuits for a learning period of 480 
hours at the rates of 89 cents an hour for the 
first 240 hours and 99 cents an hour for the 
remaining 240 hours (electronics printed cir¬ 
cuits) . 

Valley Sportswear, Inc., Coamo, P.R.; effec¬ 
tive 11-1-62 to 10-31-63; 10 learners for nor¬ 
mal labor turnover purposes, in the occupa¬ 
tions of: (1) Sewing machine operator; final 
presser, each for a learning period of 480 
hours at the rates of 72 cents an hour for the 
first 240 hours and 84 cents an hour for the 
remaining 240 hours; and (2) final inspection 
of fully assembled garments for a learning 
period of 160 hours at the rate of 72 cents an 
hour (ladies’ skirts). 

Virginia Garment Co., San Sebastian, P.R.; 
effective 11-12-62 to 11-11-63; 10 learners for 
normal labor turnover purposes, in the occu¬ 
pation of sewing machine operator for a 
learning period of 480 hours at the rates of 
65 cents an hour for the first 240 hours and 
76 cents an hour for the remaining 240 hours 
(ladies’ underwear (panties)). 

Virginia Garment Co., San Sebastian, P.R.; 
effective 11-12-62 to 5-11-63; 40 learners for 
plant expansion purposes, in the occupation 
of sewing machine operator for a learning 
period of 480 hours at the rates of 65 cents an 
hour for the first 240 hours and 76 cents an 
hour for the remaining 240 hours (ladies’ un¬ 
derwear (panties)). 

Each learner certificate has been is¬ 
sued upon the representations of the em¬ 
ployers which, among other things, were 
that employment of learners at special 
minimum rates is necessary in order to 
prevent curtailment of opportunities for 
employment, and that experienced work¬ 
ers for the learner occupations are not 
available. Any person aggrieved by the 
issuance of any of these certificates may 
seek a review or reconsideration thereof 
within fifteen days after publication of 
this notice in the Federal Register pur¬ 
suant to the provisions of 29 CFR 522.9. 
The certificates may be annulled or with¬ 
drawn, as indicated therein, in the man¬ 
ner provided in 29 CFR, Part 528. 

Signed at Washington, D.C., this 20th 
day of December 1962. 

Robert G. Gronewald, 
Authorized Representative 
of the Administrator . 

[F.R. Doc. 63-12; Filed, Jan. 2, 1963; 

8:46 a.m.] 
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